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TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  597 — Bay  Oil,  Bay  Rum  and  Aro¬ 
matic  Alcohol  Industry  in  Puerto 
Rico  and  Mattress,  Quilt,  and  Pillow 
Industry  in  Puerto  Rico 

Part  656 — Hairnet  Industry  in 
Puerto  Rico 

revocation  of  parts 

An  inquiry  has  been  received  by  the 
Wage  and  Hour  Division  relating  to  the 
status  of  the  wage  orders  applicable  to 
the  Bay  Oil,  Bay  Rum  and  Aromatic  Al¬ 
cohol  Industry  in  Puerto  Rico  and  Mat¬ 
tress,  Quilt,  and  Pillow  Industry  in 
Puerto  Rico  (29  CFR  Part  597),  and  the 
Hairnet  Industry  in  Puerto  Rico  (29  CFR 
Part  656). 

The  wage  order  for  the  Hairnet  In¬ 
dustry  in  Puerto  Rico  has  been  super¬ 
seded  by  the  wage  order  for  the  Textile 
and  Textile  Products  Industry  in  Puerto 
Rico  (29  CFR  Part  699;  21  F.  R.  1123). 
The  wage  order  for  the  Bay  Oil,  Bay  Rum 
and  Aromatic  Alcohol  Industry  in  Puerto 
Rico  has  been  superseded  by  the  wage 
order  for  the  Chemical,  Petroleum,  and 
Related  Products  Industries  in  Puerto 
Rico  (29  CFR  Part  670;  20  F.  R.  9439), 
and  the  wage  order  for  the  Mattress, 
Quilt,  and  Pillow  Industry  in  Puerto  Rico 
has  been  superseded  by  the  wage  order 
for  the  Textile  and  Textile  Products  In¬ 
dustry  in  Puerto  Rico  (29  CFR,  699;  21 
P.  R.  1123). 

Accordingly,  pursuant  to  authority 
under  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29  U. 
S.  C.  201  et  seq.) ,  Part  597  applicable  to 
the  Bay  Oil,  Bay  Rum  and  Aromatic  Al¬ 
cohol  Industry  in  Puerto  Rico  and  the 
Mattress,  Quilt  and  Pillow  Industry  in 
Puerto  Rico,  and  Part  656  applicable  to 
the  Hairnet  Industry  in  Puerto  Rico,  are 
hereby  revoked. 

(Sec.  8,  52  Stat.  1064;  29  U.  S.  C.  208) 

(Signed  at  Washington,  D.  C.  this  28th 
day  of  February  1956<  • 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1603;  Piled,  Mar.  1,  1956; 

8:  48  a.  m.J 


TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

PAPERS  REQUIRED  BY  BOARDING  PARTY, 
LIST 

Pursuant  to  the  authority  vested  in 
the  Governor  by  §§  4.11  and  4.19  of  Title 
35,  Code  of  Federal  Regulations,  as 
adopted  by  Canal  Zone  Order  30,  Janu¬ 
ary  6,  1953  (18  F.  R.  280),  §  4.20  of  said 
Title  35  is  hereby  amended  by  the  dele¬ 
tion  of  Notes  2  and  4  thereunder  and  by 
the  renumbering  of  Note  3  thereunder 
as  Note  2. 

(Sec.  5,  37  Stat.  562,  as  amended;  2  CZ  Code 
9,  48  U.  S.  C.  1318.  E.  O.  9746,  11  P.  R.  7329, 
3  CFR,  1946  Supp.) 

Issued  at  Balboa  Heights,  Canal  Zone, 
February  21, 1956. 

[seal]  H.  W.  Schull,  Jr., 

Acting  Governor. 

[F.  R.  Doc.  56-1611;  Filed,  Mar.  1,  1956; 
8:50  a.  m.J 


Part  30 — Control  of  Aliens  Entering 
the  Canal  Zone 

REVOCATION  OF  PART 

As  a  consequence  of  the  revocation  by 
the  Secretary  of  State,  with  the  concur¬ 
rence  of  the  Attorney  General,  (21  F.  R. 
938),  of  §§53.21  to  53.41  of  Title  22, 
Code  of  Federal  Regulations,  “so  far  as 
concerns  their  applicability  to  the  Canal 
Zone,”  which  regulations  prescribe  docu¬ 
mentary  requirements  for  the  entry  of 
aliens  into  the  Canal  Zone  and  Ameri¬ 
can  Samoa,  the  supplementary  regula¬ 
tions  of  the  Governor  on  the  entry  of 
aliens  into  the  Canal  Zone,  issued  pur¬ 
suant  to  authority  contained  in  §  53.35 
of  the  foregoing  regulations  of  the  Sec¬ 
retary  of  State,  appearing  in  11  F.  R. 
1046  and  codified  in  the  Code  of  Federal 
Regulations  as  Part  30  of  Title  35,  are 
hereby  revoked. 

Issued  at  Balboa  Heights,  Canal  Zone, 
February  21,  1956. 

[seal]  H.  W.  Schull,  Jr., 

Acting  Governor. 

IF.  R.  Doc.  56-1612;  Filed,  Mar.  1,  1956; 

8:50  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  420 — Multiple  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1956  AND 
SUCCEEDING  CROP  YEARS 

Correction 

In  F.  R.  Doc.  56-53,  appearing  at  page 
49  of  the  issue  for  Thursday,  January  5, 
1956,  the  following  change  should  be 
made: 

In  item  5  of  §  420.85-2,  the  first  line  of 
the  second  column  on  page  66  should 
read:  “and  would  not  meet  these  require¬ 
ments  if  prop-”. 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  907 — Milk  in  Milwaukee, 
Wisconsin,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  907.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Milwaukee, 
Wisconsin,  on  June  15  and  16, 1955,  upon 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  hereby  found 
that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
I  the  terms  and  conditions  of  said  order, 

I  as  amended,  and  as  hereby  further 
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amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  area  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  such  milk 
and  the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  this  order, 
amending  the  order,  as  amended,  as  soon 
as  possible  and  not  later  than  March  1, 
1956.  This  action  is  necessary  in  the 
public  interest  to  reflect  current  market¬ 
ing  conditions.  Accordingly,  delay  in  the 
effective  date  of  this  order  beyond  the 
aforesaid  date  will  seriously  impair  or¬ 
derly  marketing  of  milk  in  the  Mil¬ 
waukee,  Wisconsin,  marketing  area.  The 
provisions  of  the  said  amendatory  order 
are  well  known  to  handlers,  the  public 
hearing  having  been  held  on  June  15  and 
16, 1955,  a  recommended  decision  having 
been  issued  on  January  18,  1956,  and  a 
final  decision,  on  February  20,  1956. 
Reasonable  time,  under  the  circum¬ 
stances,  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendatory  order  30  days  after  its  publi¬ 
cation  in  the  Federal  Register  (see 
section  4  (c)  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.) . 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Milwaukee, 
Wisconsin,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act  of  advancing  the  in¬ 
terests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area ;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  (December  1955)  were  engaged  in 
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the  production  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Milwaukee,  Wisconsin,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
amended  as  follows: 

1.  Delete  in  §  907.13  the  word  “indi¬ 
vidual”  and  insert  the  word  “person”. 

2.  Delete  §  907.19. 

3.  Delete  the  following  words  in  pa¬ 
rentheses  from  §  907.30  (d) :  “(except 
Class  III  milk  and  Class  IV  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  by  the  han¬ 
dler)  ”. 

4.  Delete  §  907.32  and  substitute  the 
following: 

§  907.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

5.  Delete  the  words  “receipts  of”  fol¬ 
lowing  the  word  “all”  in  §  907.33  (a). 

6.  In  §  907.41  (d)  delete  subparagraph 
(3)  and  substitute  the  following: 

(3)  Actual  shrinkage,  but  in  an 
amount  not  to  exceed  one-half  of  one 
percent  of  the  total  pounds  of  butterfat 
received  directly  from  producers,  plus 
two  percent  of  the  total  pounds  of  but¬ 
terfat  in  bulk  milk,  skim  milk,  and  cream 
in  fluid  form  received  at  a  handler’s  plant 
from  all  sources  which  were  not  disposed 
of  in  bulk  to  a  plant  of  another  handler. 

7.  Delete  §§  907.43,  907.44  and  907.45 
and  substitute  the  following: 

§  907.43  Disposition  to  other  plants. 
(a)  Any  milk  or  skim  milk  in  fluid  form 
disposed  of  in  bulk  from  a  fluid  milk 
plant  or  receiving  station  to  any  such 
plant  of  another  handler,  including  a 
producer-handler,  shall  be  classified  as 
Class  I  milk,  and  any  cream  so  disposed 
of  shall  be  classified  as  Class  II  milk,  un¬ 
less  utilization  in  another  class  is  mu¬ 
tually  indicated  in  reports  to  the  market 
administrator  by  both  handlers,  in 
which  case  such  milk,  skim  milk  or  cream 
shall  be  classified  according  to  such  mu¬ 
tual  agreement:  Provided.  That  in  no 
event  shall  the  quantity  in  such  other 
class  exceed  the  total  use  in  such  class 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  907.47. 

(b)  Any  milk  or  skim  milk  in  a  fluid 
form  disposed  of  from  a  fluid  milk  plant 
or  receiving  station  to  any  nonfluid  milk 
plant  shall  be  classified  as  Class  I  milk, 
and  any  cream  so  disposed  of  shall  be 
classified  as  Class  II  milk,  unless  all  of 
the  following  conditions  are  met: 

(1)  The  nonfluid  milk  plant  is  located 
within  the  State  of  Wisconsin  or  in  an 
area  outside  the  State  of  Wisconsin  not 
more  than  150  miles  from  the  marketing 
area; 

(2)  The  transferring  handler  claims 
another  class  on  the  basis  of  a  utilization 
mutually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  the  handler 
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and  the  operator  of  the  nonfluid  milk 
plant; 

(3)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  milk  and  milk  prod¬ 
ucts  received  at  such  plant,  which  are 
made  available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation;  and 

(4)  Not  less  than  .an  equivalent 
amount  of  milk  or  milk  products  actually 
were  utilized  during  the  month  in  such 
plant  in  the  use  indicated  pursuant  to 
subparagraph  (2)  of  this  paragraph,  in 
which  case  the  quantity  so  disposed  of 
shall  be  classified  accordingly:  Provided, 
That  if  upon  the  inspection  of  the  rec¬ 
ords  of  such  plant  it  is  found  that  an 
equivalent  amount  of  milk  or  milk  prod¬ 
ucts  actually  were  not  used  during  the 
month  in  such  indicated  use,  the  remain¬ 
ing  pounds  shall  be  classified  in  such 
class(es)  as  contain(s)  an  equivalent 
amount  of  milk  and  is  specified  by  an 
amendment  to  the  statement  described 
in  subparagraph  (2)  of  this  paragraph. 

§  907.44  Responsibility  of  handlers. 
In  establishing  classification,  the  respon¬ 
sibility  of  the  handler  who  receives  the 
milk  from  producers  shall  be  as  follows; 
Milk  received  by  a  handler  from  pro¬ 
ducers  and  used  or  disposed  of  in  original 
or  other  form  by  such  handler,  or  by  any 
other  handler  (s),  or  by  the  operator  of 
any  nonfluid  milk  plant(s) ,  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  handler 
who  first  received  the  milk  proves  to  the 
satisfaction  of  the  market  administrator 
that  such  milk  should  be  classified 
otherwise. 

§  907.45  Correction  of  classification 
(and  reclassification)  of  milk,  (a)  The 
volume  of  receipts,  the  kind  of  utiliza¬ 
tion,  and  the  classification,  of  any  milk 
or  milk  products,  entering  into  the  com¬ 
putation  of  uniform  or  base  prices  to  be 
paid  producers,  shall  be  corrected  by  the 
market  administrator  if  upon  verifica¬ 
tion,  audit  or  investigation  it  is  found 
that  such  receipts,  utilization,  or  clas¬ 
sification  were  incorrect  or  incomplete. 

(b)  Any  milk  or  milk  product  reported 
by  a  handler  as  having  been  used  or  dis¬ 
posed  of  in  any  class  which  is  found  by 
the  market  administrator  to  have  been 
reused  or  redisposed  of  (whether  in  orig¬ 
inal  or  other  form)  in  a  different  class 
by  such  handler,  by  any  other  han¬ 
dler  (s),  or  by  the  operator  of  any  non¬ 
fluid  milk  plant (s),  shall  be  reclassified 
by  the  market  administrator  in  accord¬ 
ance  with  such  latter  use  or  disposition. 

8.  Delete  §  907.46  (f)  (6)  and  substi¬ 
tute  the  following; 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
IV  milk  by  multiplying  by  two  percent 
the  pounds  of  butterfat  in  bulk  milk, 
skim  milk,  or  cream  in  fluid  form  re¬ 
ceived  at  a  handler’s  plant  from  pro¬ 
ducers,  other  handlers  and  other  sources 
which  were  not  disposed  of  in  bulk  to 
other  handlers,  and  adding  such  amount 
to  the  result  obtained  by  multiplying  by 
one-half  percent  the  pounds  of  butter¬ 
fat  received  directly  from  producers: 
Provided,  That  the  pounds  determined 
pursuant  to  this  subparagraph  shall  be 
zero  if  records  of  utilization  satisfactory 


to  the  market  administrator  are  not 
available. 

9.  In  §  907.47  delete  the  title  "Alloca¬ 
tion  of  milk  classified”  and  substitute  the 
title  “ Allocation  of  producer  milk.” 

10.  Delete  §  907.47  (a)  and  substitute 
the  following: 

(a)  Subtract  from  the  pounds  of  Class 
IV  milk  the  3.5  percent  milk  equivalent 
of  inventory  variation  prorated  to  other 
source  milk,  and  subtract  the  lesser 
pounds  of  the  following  two  items:  (1) 
The  pounds  of  shrinkage  prorated  to 
other  source  milk  pursuant  to  §  907.42, 
or  (2)  the  number  of  pounds  of  shrink¬ 
age  determined  for  ether  source  milk  in 
§  907.46  (f)  (6) ; 

11.  Delete  that  portion  of  §  907.47  (b) 
preceding  the  proviso  and  substitute  the 
following : 

(b)  Subtract  in  sequence  from  Class 
IV  milk  (other  than  inventory  variation 
and  shrinkage  of  producer  milk  and 
other  handler’s  milk).  Class  III  milk, 
and  Class  II  milk,  to  the  extent  of  the 
pounds  remaining  in  such  classes,  the 
remaining  pounds  of  3.5  percent  milk 
equivalent  of  other  source  milk  received, 
and  then  subtract  from  Class  I  the 
pounds  of  milk  equivalent  of  the  remain¬ 
ing  butterfat  pounds  in  such  other  source 
milk  computed  at  the  average  test  of 
Class  I  milk: 

12.  In  §  907.50  delete  the  words  after 
the  title  that  precede  (a) ,  and  substitute 
the  following:  “The  basic  formula  price 
to  be  used  in  determining  the  prices  per 
hundredweight  of  Class  I  milk  and  Class 
II  milk  for  each  month  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  for  the  preceding  month,  adjusted 
to  the  nearest  full  cent.” 

13.  In  §  907.50  delete  from  paragraph 

(a)  the  list  of  plants  and  substitute  the 
following: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvtlle,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Co.,  Manitowoc,  Wis. 

White  House  Co.,  West  Bend,  Wis. 

14.  Redesignate  §  907.50  (c)  as  §  907.50 

(b) . 

15.  In  §  907.51  (c)  delete  the  proviso, 
and  substitute  the  following:  “ Provided , 
That  if  the  price  paid  or  to  be  paid,  at 
one  or  more  of  such  plants  is  not  so  re¬ 
ported,  the  price  for  Class  III  milk  shall 
be  the  price  determined  in  accordance 
with  §  907.50  (a).” 

16.  Delete  §  907.51  (d)  and  substitute 
the  following: 

(d)  Class  IV  milk.  The  price  for 
Class  IV  milk  shall  be  the  same  as  that 
computed  pursuant  to  §  907.50  (bh 

17.  Delete  §  907.60  and  §  907.61  and 
substitute  the  following: 

§  907.60  Computation  of  base  for  each 
producer.  The  market  administrator 


shall  compute  a  base  for  each  producer 
(including  any  producer-handler) ,  as 
follows,  which  shall  be  used  for  mak¬ 
ing  payments  to  producers  pursuant  to 
§  907.80  for  the  months  of  April,  May  and 
June  next  following  the  months  used  in 
the  computation  of  such  base : 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  (s)  from  each  pro¬ 
ducer  during  the  months  of  September 
through  December  in  1955,  and  during 
the  months  of  August  through  November 
in  each  of  the  subsequent  years,  by  the 
number  of  days  of  milk  production, 
which  shall  not  be  less  than  seventy-five, 
and  increase  the  resulting  amount  in 

1955  by  twenty  percent  (20%),  and  in 

1956  by  ten  percent  (10%). 

(b)  Any  producer  for  whom  a  base 
cannot  be  computed  pursuant  to  para¬ 
graph  (a)  of  this  section,  shall  (1)  be 
allotted  a  base  equal  to  65  percent  of  his 
average  daily  deliveries  during  each  of 
the  months  of  April,  May  and  June,  ex¬ 
cept  that  for  April,  May  and  June  1956, 
the  percentage  shall  be  70  percent,  or 
(2)  have  the  option  to  elect,  upon  notice 
to  the  market  administrator,  a  base  com¬ 
puted  in  the  manner  provided  in  para¬ 
graph  (a)  of  this  section  with  respect 
to  his  deliveries  of  milk  to  any  fluid  milk 
plant,  receiving  station,  or  nonfluid 
plant,  such  deliveries  to  be  subject  to 
verification  by  the  market  administrator. 

(c)  Any  producer  for  whom  a  base 
has  been  computed  shall  have  the  option, 
upon  notice  in  writing  to  the  market  ad¬ 
ministrator  given  before  April  1,  in  any 
year,  to  relinquish  his  base  for  such  year 
and  be  allotted  a  base  equal  to  65  percent 
of  his  average  daily  deliveries  during 
each  of  the  months  of  April,  May  and 
June,  except  that  for  April,  May  and 
June  1956,  the  percentage  shall  be  70 
percent. 

§  907.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with 
bases  established  pursuant  to  §  907.60. 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(b)  The  milk  to  which  a  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  from  which  such  base  was 
earned  and  the  transferor  must  notify 
the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred  and  the  effective  date 
of  the  transfer;  in  the  event  of  a  pro¬ 
ducer’s  death  his  base  may  be  transferred 
to  the  successor. 

(c)  All  milk  produced  on  a  single 
farm  by  two  or  more  producers  for  which 
separate  payments  are  made  to  such 
producers  pursuant  to  §§  907.80  and 
907.81,  shall  be  regarded  as  subject 
either  to  the  earned  base(s)  computed 
pursuant  to  §  907.60  (a)  and  (b)  (2), 
or  to  a  base(s)  allocated  pursuant  to 
§  907.60  (c). 

(d)  With  respect  to  milk  produced  on 
two  or  more  farms,  by  one  producer  each 
farm  shall  be  regarded  as  separately  sub¬ 
ject  to  the  provisions  of  §  907.60,  or  such 
milk  may  be  combined  in  a  single  base 
at  the  option  in  writing  by  such  producer 
filed  with  the  handler  or  the  market 
administrator  prior  to  April  1  each  year. 
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(e)  The  market  administrator  on  or 
before  March  1,  shall  notify  each  handler 
of  the  base  computed  pursuant  to 
§  907.60  of  each  of  the  producers  deliv¬ 
ering  milk  to  his  plant:  Provided,  That 
this  shall  not  preclude  the  market  ad¬ 
ministrator  from  notifying  any  producer 
(or  the  cooperative  association  of  which 
the  producer  is  a  member)  of  the  pro¬ 
ducer’s  base. 

18.  In  §  907.71,  after  the  words  "each 
month,”  insert  the  words  “except  April, 
May  and  June.” 

19.  In  §  907.73  delete  paragraph  (a) , 
and  redesignate  paragraphs  (b),  (c), 
and  (d)  as  (a) ,  (b) ,  and  (c) ,  respectively. 

20.  In  §  907.73  (b),  as  redesignated, 
delete  the  words  “paragraphs  (a)  and 
(b)”  and  substitute  “paragraph  (a).” 

21.  In  §  907.80  delete  paragraph  (b) 
(1)  and  renumber  “(2)”  and  “(3)”  as 
“(1)”  and  “(2)”. 

22.  In  §  907.80  (b)  (3)  which  is  renum¬ 
bered  as  §  907.80  (b)  (2)  delete  the  num¬ 
ber  “(2)”  following  the  word  "subpara¬ 
graph”  and  insert  the  number  "(1)” 
and  delete  the  words  “in  the  manner  pro¬ 
vided  for  non- base  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph” 
and  insert  “at  a  uniform  price  computed 
in  the  same  manner  provided  for  all  milk 
in  §  907.71  during  the  months  July 
through  March.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  February  1956  to  be  effective  on 
and  after  March  1, 1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1589;  Filed,  Mar.  1,  1956; 

8:16  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 
meat,  Department  of  the  Interior 
Appendix — Public  Land  Orders 

[Public  Land  Order  1266] 

[Idaho  05126] 

Idaho 

RESERVING  LANDS  WITHIN  CARIBOU  NATIONAL 
FOREST  FOR  USE  OF  FOREST  SERVICE  AS  AN 
ADDITION  TO  FALLS  RECREATION  AREA; 
PARTIALLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  1228  OF  SEPTEMBER  26,  1955 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Older  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Caribou  National  Forest  in  Idaho  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
ini  hiding  the  mining  but  not  the  min¬ 
eral-leasing  laws,  and  reserved  for  use 
of  uhe  Forest  Service,  Department  of  Ag¬ 
riculture,  as  an  addition  to  the  Falls 
R  creation  Area  withdrawn  by  Public 
h?  nd  Order  No.  1228  of  September  26, 
1955: 


Boise  Principal  Meridian 

T.  1  N„  R.  43  E., 

Sec.  2,  lots  9  and  10. 

The  tracts  described  contain  49.70 
acres. 

2.  Public  Land  Order  No.  1228  of  Sep¬ 
tember  26,  1955,  reserving  certain  lands 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  is  hereby  revoked  so  far  as 
it  affects  lot  10,  sec.  11,  T.  1  N.,  R.  43  E„ 
Boise  Principal  Meridian  (Falls  Recrea¬ 
tion  Area) .  The  tract,  which  comprises 
part  of  the  Caribou  National  Forest, 
shall  be  opened,  subject  to  any  valid  ex¬ 
isting  rights  and  the  requirements  of 
applicable  law,  to  such  applications,  se¬ 
lections,  and  locations  as  are  permitted 
on  national  forest  lands  effective  at 
10:00  a.  m.  on  April  3,  1956. 

3.  The  withdrawal  made  by  this  order 
shall  be  subject  to  Power  Site  Classifica¬ 
tion  No.  190  of  November  5,  1927,  so  far 
as  it  affects  any  of  the  lands,  and  shall 
take  precedence  over  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

February  27,  1956. 

[F.  R.  Doc.  56-1595;  Filed,  March  1,  1956; 

8:47  a.  m.] 


[Public  Land  Order  1267] 

[Misc.  310447] 

Utah 

REVOKING  EXECUTIVE  ORDER  NO.  1742  OF 

MARCH  3,  1913,  AND  DEPARTMENTAL  OR¬ 
DER  OF  FEBRUARY  2,  1907,  WHICH  RE¬ 
SERVED  LANDS  FOR  USE  OF  FOREST  SERVICE 

AS  ADMINISTRATIVE  SITES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1742  of  March 
3, 1913,  temporarily  withdrawing  the  fol¬ 
lowing-described  lands  in  Utah  for  use 
of  the  Forest  Service,  Department  of 
Agriculture,  as  the  Cottonwood  Admin¬ 
istrative  Site,  is  hereby  revoked: 

Salt  Lake  Meridian 

T.  33  S.,  R.  21  E„ 

Sec.  5,  Ey2Ei/2SWV4: 

sec.  8,  NEy4Nwy4.  Ny2SEy4Nwy4,  swy4 
sEy4NW>4,  Ey2swy4NW^,  e>/2nw'a 
SW  y4 ,  and  NW'ANE^SW^. 

The  areas  described  aggregate  160 
acres. 

2.  The  departmental  order  of  Febru¬ 
ary  2,  1907,  which  withdrew  a  tract  of 
54  acres  by  metes  and  bounds  in  sec.  30, 
T.  20  S.,  R.  5  E.,  Salt  Lake  Meridian, 
Utah,  for  use  of  the  Forest  Service,  De¬ 
partment  of  Agriculture,  as  the  Clay  Ad¬ 
ministrative  Site,  is  hereby  revoked. 

The  lands  are  within  the  Manti-LaSal 
National  Forest.  Subject  to  any  valid 
existing  rights  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications,  selections, 
and  locations  as  are  permitted  on  na¬ 


tional  forest  lands,  effective  at  10:00 
a.  m.  on  April  3,  1956. 

Inquiries  concerning  applications  under 
the  mineral-leasing  laws  and  locations 
under  the  mining  laws  shall  be  addressed 
to  the  Manager,  Land  Office,  Bureau  of 
Land  Management,  Salt  Lake  City,  Utah. 
Other  inquiries  shall  be  addressed  to  the 
Regional  Forester,  Forest  Service  Build¬ 
ing,  Ogden,  Utah. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

February  27,  1956. 

[F.  R.  Doc.  56-1596;  Filed,  March  1,  1956; 
8:47  a.  m.] 


[Public  Land  Order  1268] 

[Montana  011811] 

Montana 

CORRECTING  THE  LAND  DESCRIPTION  IN  PUB¬ 
LIC  LAND  ORDER  NO.  1217  OF  DECEMBER  13, 
1955 

The  land  description  in  Public  Land 
Order  No.  1217  of  September  13,  1955, 
which  reserved  lands  for  use  of  the  For¬ 
est  Service,  Department  of  Agriculture 
in  connection  with  the  Philipsburg  Ad¬ 
ministrative  Site,  so  far  as  such  descrip¬ 
tion  relates  to  land  in  Section  31,  T.  7  N., 
R.  13  W.,  P.  M.,  is  hereby  corrected  to 
read  as  follows: 

Principal  Meridian 
T.  7  N.,  R.  13  W.. 

Sec.  31,  SW‘/4SW]4.  exclusive  of  patented 
mineral  claims  (unsurveyed). 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

February  27,  1956. 

[F.  R.  Doc.  56-1597;  Filed,  Mar.  1,  1956; 
8:48  a.  m.] 


TITLE  1 4 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  185] 

Part  609 — Standard  Instrument 
Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approach 
procedure  alterations  appearing  herein¬ 
after  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  would  be  impracticable  and 
contrary  to  the  public  interest,  and 
therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(LFR,  VAR,  ADF.  ILS,  GCA,  or  VOR) .  loca¬ 
tion,  and  procedure  number  (if  any)  of  any 
procedure  in  the  amendments  which  follow, 
are  identical  with  an  existing  procedure, 
that  procedure  is  to  be  substituted  for  the 
existing  one,  as  of  the  effective  date  given,  to 
the  extent  that  it  differs  from  the  existing 
procedure;  where  a  procedure  is  canceled,  the 
existing  procedure  is  revoked;  new  proce¬ 
dures  are  to  be  placed  in  appropriate  alpha¬ 
betical  sequence  within  the  section  amended. 
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These  procedures  shall  become  effective  on  the  dates  indicated  in  Column  1  of  the  procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  .  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  56-1515;  Filed,  Mar.  1,  1956;  8:45  a.  m.] 


Friday,  March  2 ,  1956 
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V 


department  of  the  treasury 

Bureau  of  Narcotics 
[  21  CFR  Ch.  II  ] 

Piperidyl  Methadone  and  Other  Drugs 
notice  of  proposed  rule  making 
Correction 

In  P.  R-  Document  56-1532,  rppearing 
in  the  issue  for  Wednesday,  February  29, 
1956,  on  page  1321,  the  word  “piperidine” 
in  the  first  line  of  paragraph  (1)  should 
read  “piperidino”. 

department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  916  ] 

[Docket  No.  AO-247  Al] 

Milk  in  Upstate  Michigan  Marketing 
Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  AMEND¬ 
MENTS  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Traverse  City,  Michigan,  begin¬ 
ning  January  19, 1956,  pursuant  to  notice 
thereof  which  was  issued  on  January  14, 
1956  (21  F.  R.  301). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
7,  1956,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  in  this  pro¬ 
ceeding.  The  notice  of  filing  such  rec¬ 
ommended  decision  and  opportunity  to 
file  written  exceptions  thereto  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  10, 1956  (21  F.  R.  950) . 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (21  F.  R.  950;  F.  R.  Doc.  56-1058) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con¬ 
clusions  of  Jthis  decision  as  if  set  forth  in 
full  herein. 

Rulings.  Within  the  period  reserved 
for  filing  exceptions  to  the  recommended 
decision,  exceptions  were  submitted  on 
behalf  of  interested  parties.  These  ex¬ 
ceptions  have  been  fully  considered  and 
to  the  extent  to  which  the  findings  and 
conclusions  of  this  decision  are  at  vari¬ 
ance  with  the  exceptions,  such  exceptions 
are  hereby  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955,  is 
hereby  determined  to  be  the  represent¬ 
ative  period  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  amend¬ 
ments  to  the  order  regulating  the 
handling  of  milk  in  the  Upstate  Michi¬ 
gan  marketing  area  in  the  manner  set 


forth  in  the  attached  amending  order  is 
approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order,  as  hereby  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Upstate  Michi¬ 
gan  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Upstate  Mich¬ 
igan  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  forego¬ 
ing  conclusions.  These  documents  shall 
not  become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  28th  day  of  February  1956. 


[seal] 


Earl  L.  Butz, 
Assistant  Secretary. 


Order 1  Amending  the  Order  Regulating 

Handling  of  Milk  in  Upstate  Michigan 

Marketing  Area 

§  916.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Traverse  City,  Michigan, 
beginning  January  19,  1956,  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Upstate  Michigan  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  form¬ 
ulate  marketing  agreements  and  orders  have 
been  met. 


duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area  and  the  minimum  prices  specified 
in  the  order,  as  hereby  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in 
the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the  pay¬ 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler’s  own  production,  (b)  associ¬ 
ated  producer  milk,  and  (c)  any  other 
source  milk  allocated  to  Class  I. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Upstate  Michigan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  as  set  forth  below: 

1.  In  §  916.8  following  the  words,  “di¬ 
verted  from  such  plant  for  the  account 
of  a”,  insert  the  words:  “handler  or  for 
the  account  of  a”. 

2.  Add  a  §  916.14  as  follows: 

§  916.14  Associated  producer.  “Asso¬ 
ciated  producer”  means  a  person  who, 
with  respect  to  any  milk  not  accepted  at 
or  accounted  for  by  a  handler  at  a  fluid 
milk  plant  in  any  month,  meets  all  of 
the  following  qualifications: 

(a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  consumption  in  the  area  in  the 
form  of  a  fluid  milk  product; 

(b)  Delivered  milk  during  the  pre¬ 
ceding  November  which  milk  was  re¬ 
ceived  at  or  diverted  from  a  fluid  milk 
plant;  and 

(c)  Certifies  in  writing  to  the  market 
administrator,  on  or  before  the  first  day 
of  any  month  following  the  first  month  in 
which  any  of  his  milk  is  not  accepted  at 
or  accounted  for  by  a  handler  at  a  fluid 
milk  plant,  that  he  is  ready  and  willing 
to  deliver  his  milk  to  such  fluid  milk 
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plant,  and  does  so  perform  in  response 
to  appropriate  request  from  the  handler 
through  the  market  administrator. 

3.  Add  a  §  916.15  as  follows: 

§  916.15  Associated  producer  milk. 
“Associated  producer  milk”  means  that 
portion  of  the  milk  produced  by  one  or 
more  associated  producers  which  is  not 
accepted  at  or  accounted  for  by  a  handler 
at  a  fluid  milk  plant  and  which  milk  is 
sold  for  manufacturing  purposes. 

4.  Add  a  §  916.22  (j)  as  follows: 

(j)  On  or  before  the  8th  day  of  the 
delivery  month,  furnish  to  each  handler 
operating  a  fluid  milk  plant  the  names 
and  addresses  of  any  associated  pro¬ 
ducers  who  have  declared  their  will¬ 
ingness  to  deliver  milk  to  such  plant 
pursuant  to  §  916.14. 

5.  Add  a  §  916.22  (k)  as  follows: 

(k)  On  or  before  the  12th  day  follow¬ 
ing  the  delivery  month  notify  each  han¬ 
dler  of  the  quantity  and  butterfat  test  of 
associated  producer  milk  assigned  to 
such  handler  and  the  amount  to  be  re¬ 
mitted  to  the  market  administrator 
therefor  pursuant  to  §  916.70  (c) . 

6.  Add  a  §  916.31  (c)  as  follows: 

(c)  Each  associated  producer  shall 
submit  to  the  market  administrator  (1) 
on  or  before  the  5th  day  following  the 
delivery  month,  a  statement  of  the  quan¬ 
tity  and  butterfat  test  of  his  milk  sold  for 
manufacturing  purposes,  and  (2)  on  or 
before  the  20th  day  following  such  de¬ 
livery  month,  payment  statements, 
weight  slips,  or  other  acceptable  evidence 
to  verify  the  quantity  and  butterfat  test 
of  milk  sold  for  manufacturing  purposes. 

7.  Change  §  916.61  to  read  as  follows: 

§  916.61  Computation  of  uniform 
price.  For  such  month  the  market  ad¬ 
ministrator  shall  compute  for  each 
handler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  plants  lo¬ 
cated  in  the  marketing  area,  as  follows: 

(a)  To  the  value  computed  pursuant 
to  §  916.60  add  an  amount  equal  to  the 
total  value  of  the  location  differentials 
computed  pursuant  to  §  916.72; 

(b)  Add  the  value,  at  the  Class  II 
price,  of  the  quantity  of  associated  pro¬ 
ducer  milk  reported  pursuant  to  §  916.31 
(c)  (1); 

(c)  Subtract  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
§  916.60  and  paragraph  (b)  of  this  sec¬ 
tion,  if  the  weighted  average  butterfat 
test  of  all  milk  represented  by  such  value 
is  greater  than  3.5  percent  or  add,  if  the 
weighted  average  butterfat  test  of  such 
milk  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  total 
pounds  of  butterfat  represented  by  the 
difference  of  such  weighted  average 
butterfat  test  from  3.5  percent,  by  the 
butterfat  differential  computed  pursuant 
to  §  916.71  multiplied  by  10; 

(d)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
(f )  of  this  section  for  the  previous  month 
to  the  nearest  cent; 


(e)  Divide  the  result  by  the  total  hun¬ 
dredweight  of  (1)  the  producer  milk 
represented  by  the  amounts  computed 
pursuant  to  §  916.60,  and  (2)  the  asso¬ 
ciated  producer  milk  specified  in  para¬ 
graph  (b)  of  this  section; 

(f)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

8.  Add  a  §  916.62  (d)  as  follows: 

(d)  The  amounts  to  be  paid  to  the 
market  administrator  for  associated  pro¬ 
ducer  milk  pursuant  to  §  916.70  (c). 

9.  In  §  916.70  (b)  (1)  change  the 

phrase  “and  submit  to  the  cooperative 
association  written  information”  to 
read  “and  submit  to  the  cooperative  as¬ 
sociation,  on  or  before  the  10th  day  of 
each  month,  written  information”. 

10.  Add  a  §  916.70  (c)  as  follows: 

(c)  Payments  for  associated  producer 
milk.  (1)  On  or  before  the  15th  day 
after  the  end  of  each  month  each  handler 
having  associated  producer  milk  shall 
remit  to  the  market  administrator  for 
payment  to  associated  producers,  an 
amount  computed  by  multiplying  the 
quantity  of  associated  producer  milk  de¬ 
termined  pursuant  to  §  916.22  (k)  by  the 
difference  between  such  handler’s  uni¬ 
form  price  as  determined  pursuant  to 
§  916.61  and  the  Class  II  price  determined 
pursuant  to  §  916.52. 

(2 )  Such  amounts  shall  be  maintained 
by  the  market  administrator  in  a  sepa¬ 
rate  fund  out  of  which  he  shall,  on  or 
before  the  25th  day  after  the  end  of  each 
delivery  month,  make  payments  to  as¬ 
sociated  producers  on  the  basis  of  the 
verifiable  quantity  records  submitted  by 
them  pursuant  to  §  916.31  (c)  (2). 

11.  Revise  §  916.72  to  read  as  follows: 

§  916.72  Producer  location  adjust¬ 
ments.  In  making  payments  to  pro¬ 
ducers,  to  cooperative  associations  or  to 
the  market  administrator  on  behalf  of 
associated  producers  pursuant  to  §  916.70 
a  handler  may  deduct,  with  respect  to 
all  milk  received  by  him  from  producers 
or  assigned  as  associated  producer  milk 
at  a  plant  located  by  shortest  highway 
distance  as  determined  by  the  market 
administrator,  more  than  90  miles  from 
the  court  house  in  either  Gaylord  or 
Traverse  City  the  amount  per  hundred¬ 
weight  applicable  to  the  plant  as  set 
forth  in  §  916.54. 

12.  Revise  §  916.73  to  read  as  follows: 

§  916.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  13th  day  after  the 
end  of  each  month  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  (a) 
all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler’s  own  production,  (b)  associated 
producer  milk,  and  (c)  any  other  source 
milk  allocated  to  Class  I  pursuant  to 
§§  916.46  and  916.47. 

[F.  R.  Doc.  56-1623;  Filed,  March  1,  1956; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29CFR  Part  524  ] 

Employment  of  Handicapped  Persons 

NOTICE  OF  PROPOSED  AMENDMENT 

Pursuant  to  sections  11  and  14  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1066,  1068,  as  amended;  29  U.  S.  C. 
211,  214) ,  notice  is  hereby  given  that  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor  proposes  to  amend  Part  524  (29 
CFR  Part  524)  to  read  as  follows: 

Sec.  • 

524.1  Applicability. 

524.2  Definitions,  as  used  in  this  part. 

524.3  Application  for  a  certificate. 

624.4  Special  provisions  applicable  to 

handicapped  trainees. 

524.5  Conditions  for  granting  a  certificate. 

524.6  Additional  data  when  required. 

524.7  Issuance  of  a  certificate. 

524.8  Terms  of  a  certificate. 

524.9  Renewal  of  a  certificate. 

524.10  Records  to  be  kept. 

524.11  Review. 

524.12  Issuance  of  certificates  for  experi¬ 

mental  purposes. 

524.13  Amendment  of  these  regulations. 

Authority;  §§  524.1  to  524.13  Issued  under 
sec.  11,  14.  52  Stat.  1066,  1068,  as  amended;  29 
U.  S.  C.  211,  214. 

§  524.1  Applicability  of  regulations. 
The  regulations  contained  in  this  part 
are  issued  pursuant  to  section  14  of  the 
Fair  Labor  Standards  Act  of  1938.  Un¬ 
der  section  14  the  Administrator  or  his 
representative  is  authorized,  to  the  ex¬ 
tent  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  to  issue  special  certificates  for  the 
employment  or  employment-training  of 
handicapped  workers  or  handicapped 
trainees  at  wages  lower  than  the  mini¬ 
mum  wage  applicable  under  section  6  of 
the  act.  Such  certificates  shall  be  sub¬ 
ject  to  the  conditions  prescribed  in  this 
part. 

§  524.2  Definitions,  as  used  in  this 
part,  (a)  “Handicapped  worker”  or 
“worker”  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury 
for  the  work  he  is  to  perform. 

(b)  “Handicapped  trainee”  or 
“trainee”  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury, 
and  who  is  receiving  or  is  scheduled  to 
receive  on-the-job  training  in  industry 
under  any  vocational  rehabilitation  pro¬ 
gram  administered  by  the  Veterans’  Ad¬ 
ministration  or  an  authorized  vocational 
rehabilitation  agency  operating  pursu¬ 
ant  to  the  Vocational  Rehabilitation  Act, 
as  amended. 

§  524.3  Application  for  a  certificate. 
(a)  Application  shall  be  made  to  the 
Regional  Director  of  the  administrative 
region  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  in  which  the  handi¬ 
capped  worker  or  handicapped  trainee 
is  to  be  employed.  Application  forms 
may  be  obtained  from  the  appropriate 
Regional  Director. 
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(b)  The  application  shall  set  forth, 
among  other  things,  the  nature  of  the 
disability,  a  description  of  the  occupa¬ 
tion  at  which  the  worker  is  to  be  em¬ 
ployed,  and  the  wage  the  firm  proposes 
to  guarantee  the  worker  per  hour.  The 
nature  of  the  disability  must  be  set  out 
in  detail.  Vague  statements  such  as 
“nervous  condition”,  “physically  inca¬ 
pacitated”,  “slow  worker”,  etc.,  are  not 
sufficient. 

(c)  The  application  shall  be  signed 
jointly  by  the  employer  and  worker  and 
be  returned  to  the  Regional  Director 
by  the  employer. 

(d)  No  application  is  required  for  a 
temporary  certificate  for  a  subminimum 
wage  for  a  handicapped  trainee  being 
trained  under  any  authorized  vocational 
rehabilitation  program.  Such  tempo¬ 
rary  certificates  are  issued  in  accordance 
with  procedures  set  out  in  §  524.4. 

§  524.4  Special  provisions  applicable 
to  handicapped  trainees,  (a)  Employ¬ 
ment  of  a  trainee  (pursuant  to  the  Voca¬ 
tional  Rehabilitation  Act  or  to  a  voca¬ 
tional  rehabilitation  program  of  the 
Veterans’  Administration  for  veterans 
with  a  service-incurred  disability)  under 
a  temporary  certificate  or  a  special 
certificate  shall  be  governed  by  this  part 
as  modified  by  this  section. 

(b)  Temporary  certificates  authoriz¬ 
ing  the  employment  of  such  trainees  at 
wages  lower  than  the  minimum  wage 
applicable  under  section  6  of  the  act  may 
be  issued  whenever  employment  at  a 
lower  rate  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment.  Such  temporary  certif¬ 
icates  are  to  be  issued  by  duly  designated 
representatives  of  state  vocational  re¬ 
habilitation  agencies  and  of  the  Veterans’ 
Administration. 

(c)  A  temporary  certificate  will  desig¬ 
nate  the  employer,  the  trainee,  and  the 
subminimum  wage  rate.  It  shall  be  valid 
for  a  period  not  to  exceed  90  days  from 
the  date  of  issuance. 

(d)  Within  10  days  after  issuance  of 
a  temporary  certificate,  the  supervising 
rehabilitation  agency  will  forward  a  copy 
of  the  certificate,  together  with  a  rec¬ 
ommendation  covering  the  subminimum 
rate(s)  for  the  balance  of  the  training 
period,  to  the  appropriate  Regional  Di¬ 
rector  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor.  The  Regional  Direc¬ 
tor,  pursuant  to  this  part,  may  then  issue 
a  special  certificate  effective  upon  the 
expiration  of  the  temporary  certificate, 
or  may  terminate  the  temporary  certif¬ 
icate  prior  to  its  expiration  date,  with  or 
without  issuing  a  superseding  special 
certificate.  If  a  temporary  certificate  is 
terminated  prior  to  its  expiration  date 
without  the  issuance  of  a  superseding 
special  certificate,  written  notice  of  such 
termination  shall  be  given  the  employer, 
the  trainee,  and  the  supervising  rehabili¬ 
tation  agency. 

(e)  Money  paid  to  the  trainee  by  a 
State  vocational  rehabilitation  agency 
or  the  Veterans’  Administration  for 
maintenance  or  other  expenses  shall  not 
be  considered  as  off -setting  any  part  of 
the  wage  or  other  remuneration  due  the 
trainee  by  the  employer. 

(f)  A  temporary  certificate  shall  not 
be  issued  for  a  trainee  if  a  satisfactory 


training  opportunity  for  the  desired 
training  is  available  in  the  community 
at  the  minimum  wage  applicable  under 
section  6  of  the  act  or  above. 

§  524.5  Conditions  for  granting  a  cer¬ 
tificate.  If  the  application  is  in  proper 
form  and  sets  forth  facts  showing:  (a) 

A  subminimum  wage  is  necessary  to  pre¬ 
vent  curtailment  of  the  worker’s  or 
trainee’s  opportunities  for  employment; 
and  (b)  the  handicap  impairs  the  earn¬ 
ing  capacity  of  the  worker  for  the  work 
he  is  to  perform,  a  certificate  may  be 
issued. 

§  524.6  Additional  data  when  re¬ 
quired.  To  determine  whether  the  facts 
justify  the  issuance  of  a  certificate,  the 
Administrator  or  his  authorized  repre¬ 
sentative  may  require  the  submission  of 
additional  information  and  may  require 
the  worker  to  take  a  medical  examina¬ 
tion. 

§  524.7  Issuance  of  a  certificate,  (a) 
If  the  application  and  other  available 
information  indicate  that  the  require¬ 
ments  of  this  part  are  satisfied,  the  Ad¬ 
ministrator  or  his  authorized  represen¬ 
tative  shall  issue  a  certificate.  Other¬ 
wise,  he  shall  deny  a  certificate. 

(b)  If  issued,  copies  of  the  certifi¬ 
cate  shall  be  transmitted  to  the  em¬ 
ployer  and  the  worker  or  trainee,  and, 
in  the  case  of  a  certificate  for  a  trainee, 
to  the  appropriate  vocational  rehabili¬ 
tation  agency.  If  a  certificate  is  denied, 
the  same  parties  shall  be  given  written 
notice  of  the  denial. 

§  524.8  Terms  of  a  certificate,  (a)  A 
certificate  shall  specify,  among  other 
things,  the  name  of  the  worker  or 
trainee,  the  occupation  in  which  he  is 
to  be  employed,  the  subminimum  wage 
rate(s) ,  and  the  period (s)  of  time  during 
which  such  rate(s)  may  be  paid. 

(b)  A  certificate  shall  be  effective  for 
a  period  to  be  designated  by  the  Admin¬ 
istrator  or  his  authorized  representative. 
Workers  or  trainees  may  be  paid  sub¬ 
minimum  wages  only  during  the  effective 
period  of  the  certificate. 

(c)  The  wage  rate(s)  set  in  the  cer¬ 
tificate  shall  be  fixed  at  a  figure  designed 
to  reflect  adequately  the  individual 
worker’s  or  trainee’s  earning  capacity. 
No  wage  rate  shall  be  fixed  at  less  than 
75  percent  of  the  applicable  minimum 
wage  under  section  6  of  the  act  unless 
after  investigation  a  lower  rate  appears 
to  be  clearly  justified. 

(d)  In  establishments  where  non¬ 
handicapped  employees  are  employed  at 
piece  rates  in  the  same  occupation,  the 
handicapped  worker  or  trainee  shall  be 
paid  at  least  the  same  piece  rates.  The 
worker  or  trainee  must  be  paid  his  full 
piece  rate  earnings  or  the  earnings  at 
the  hourly  rate  specified  in  the  certifi¬ 
cate,  whichever  is  the  greater. 

(e)  The  worker  or  trainee  shall  be 
paid  not  less  than  one  and  one-half 
times  his  regular  rate  for  all  hours 
worked  over  forty  in  the  workweek,  as 
provided  in  section  7  of  the  act. 

(f )  No  provision  of  this  part,  or  of  any 
certificate  issued  under  this  part,  shall 
excuse  non-compliance  with  any  other 
Federal  or  State  law  or  municipal  ordi¬ 
nance  establishing  higher  standards. 

(g)  The  terms  of  any  certificate,  in¬ 
cluding  the  wage  rate(s)  specified  there¬ 


in,  may  be  amended  by  the  Administrator 
or  his  authorized  representative  upon 
written  notice  to  the  parties  concerned, 
if  the  facts  justify  such  amendment. 

§  524.9  Renewal  of  a  certificate,  (a) 
Application  for  renewal  of  any  certificate 
shall  be  filed  in  the  same  manner  as  an 
original  application. 

(b)  If  an  application  for  renewal  has 
been  properly  and  timely  filed  prior  to 
the  expiration  date  of  a  certificate,  the 
certificate  shall  remain  in  effect  until  the 
application  for  renewal  has  been  granted 
or  denied. 

§  524.10  Records  to  be  kept.  Every 
employer  who  employs  a  handicapped 
worker  or  handicapped  trainee  pursuant 
to  these  regulations  shall  keep,  maintain, 
and  have  available  for  inspection  by  the 
Administrator  or  his  authorized  repre¬ 
sentative  a  copy  of  the  certificate  and  all 
other  records  required  under  the  appli¬ 
cable  provisions  of  Part  516  (record 
keeping  regulations)  of  this  chapter. 

§  524.11  Review.  Any  person  ag¬ 
grieved  by  any  action  of  an  authorized 
representative  of  the  Administrator 
taken  pursuant  to  this  part  may,  within 
15  days  after  such  action,  file  with  the 
Administrator  a  petition  for  review  of 
the  action  complained  of,  setting  forth 
grounds  for  seeking  review.  Such  review, 
if  granted,  shall  be  made  either  by  the 
Administrator  or  by  an  authorized  rep¬ 
resentative  who  took  no  part  in  the  action 
under  review  and  all  interested  parties 
shall  be  afforded  an  opportunity  to  pre¬ 
sent  their  views. 

§  524.12  Issuance  of  certificates  for 
experimental  purposes.  In  addition  to 
the  issuance  of  certificates  as  provided 
in  §§  524.1  to  524.11,  the  Administrator 
may  authorize  the  issuance  of  certificates 
to  permit  employment  of  handicapped 
workers  at  less  than  the  applicable  mini¬ 
mum  wage  under  section  6  of  the  act  as 
part  of  experimental  programs  to  in¬ 
crease  employment  opportunities  for 
such  workers.  Such  certificates  shall  be 
issued  in  such  types  of  cases  and  on  such 
terms  and  conditions  within  the  scope 
of  section  14  of  the  act  as  the  Adminis¬ 
trator  shall  determine  will  best  further 
any  such  experimental  programs. 

§  524.13  Amendment  of  this  part.  The 
Administrator  may  at  any  time  upon  his 
own  motion  or  upon  written  request  of 
any  interested  person  setting  forth  rea¬ 
sonable  ground  therefor,  and  after  op¬ 
portunity  has  been  given  to  interested 
persons  to  present  their  views,  amend  or 
revoke  any  of  the  terms  of  this  part. 

Prior  to  final  adoption  of  this  proposed 
amendment,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C., 
on  or  before  the  17th  day  of  March  1956. 

Signed  at  Washington,  D.  C.  this  28th 
day  of  February  1956. 

Newell  Brown, 
Administrator , 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1613;  Filed,  Mar.  1.  1956; 

8:51  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  11507;  FCC  56-167] 

Television  Broadcast  Stations  in 
Puerto  Rico 

TABLE  OF  ASSIGNMENTS 

In  the  matter  of  amendment  of  section 
3.606  Table  of  assignments,  rules  gov¬ 
erning  Television  Broadcast  Stations 
(Puerto  Rico). 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  (FCC  55-961)  issued  on  Septem¬ 
ber  22, 1955  and  published  in  the  Federal 
Register  on  September  28, 1955  (20  F.  R. 
7230 ) ,  proposing  to  shift  Channel  7  from 
Ponce,  Puerto  Rico  to  Mayaguez,  Puerto 
Rico  in  response  to  a  joint  petition  for 
rule  making  by  El  Mundo,  Inc.  and 
Ponce  de  Leon  Broadcasting  Company, 
Inc. 

2.  Comments  have  been  filed  by  El 
Mundo  and  Ponce  de  Leon;  Voice  of 
Porto  Rico,  Inc.,  Ponce ;  Supreme  Broad¬ 
casting  Company,  Inc.  of  Louisiana,  New 
Orleans,  Louisiana;  Radio  Americas 
Corporation,  Mayaguez;  the  Rotary  Club 
of  Mayaguez;  the  Rotary  Club  of  Ponce; 
the  Chamber  of  Commerce  of  Puerto 
Rico;  the  Department  of  Education  of 
Puerto  Rico;  American  Colonial  Broad¬ 
casting  Corporation,  Caguas;  and  Mr. 
George  A.  Mayoral. 

3.  Mayaguez  now  has  two  channels. 
Channels  3  and  5.  Station  WORA-TV 
operates  on  Channel  5  and  there  are 
three  competing  applications  for  Chan¬ 
nel  3,  but  one  of  the  applicants  has  indi¬ 
cated  it  will  dismiss  its  application. 
Ponce  also  has  two  channels,  Channels 
7  and  9.  There  are  applications  pres¬ 
ently  on  file  for  both  of  these  assign¬ 
ments.1  El  Mundo  and  Ponce  de  Leon, 
two  of  the  applicants  for  Channel  3  in 
Mayaguez,  request  that  Channel  7  be 
shifted  from  Ponce  to  Mayaguez.  In 
support  of  this  request  they  urge  that 
Channel  7  can  be  assigned  to  Mayaguez 
in  conformance  with  the  rules  and 
standards;  that  such  an  assignment 
would  eliminate  the  need  for  a  compara¬ 
tive  hearing  in  Mayaguez  for  Channel  3 
and  would  thus  lead  to  the  early  estab¬ 
lishment  of  competitive  TV  services  in 
that  city;  and  that  it  would  not  deprive 
Ponce  of  service  since  a  station  at  Maya¬ 
guez  on  Channel  7  would  provide  a  Grade 
B  signal  to  Ponce. 

4.  Voice  of  Porto  Rico,  Supreme  Broad¬ 
casting  Company,  Inc.  of  Louisiana, 
Radio  Americas  Corporation,  Rotary 
Club  of  Mayaguez,  Rotary  Club  of  Ponce, 
the  group  of  members  of  the  Chamber  of 
Commerce  of  Puerto  Rico,  American  Co¬ 
lonial  Broadcasting  Corporation,  the  De¬ 
partment  of  Education  of  Puerto  Rico 
and  George  A.  Mayoral  oppose  the  re¬ 
quested  channel  change.  They  submit 
that  the  assignments  to  the  cities  in 
Puerto  Rico  were  made  in  conformance 
with  the  adopted  priorities  and  alloca¬ 
tion  principles  and  represent  a  fair  and 
equitable  distribution  of  the  available 

1  At  the  time  of  the  filing  of  the  original 
petition  for  rule  making  there  were  no  ap¬ 
plications  on  file  for  the  Ponce  assignments. 


facilities.  They  contend  that  Ponce 
(99,492  persons)  is  so  much  larger  in 
population  than  Mayaguez  (58,944  per¬ 
sons)  and  of  so  much  greater  importance 
as  to  warrant  the  assignment  of  two 
channels  and  that  the  assignment  of  a 
third  channel  to  Mayaguez  at  the  ex¬ 
pense  of  Ponce  would  be  contrary  to  the 


allocation  principles  upon  which  the  Ta¬ 
ble  of  Assignments  are  based.  As  evi¬ 
dence  of  the  greater  population  and 
economic  importance  of  Ponce,  Radio 
Americas  Corporation  and  others  cite 
the  following  statistics  taken  from  the 
United  States  Bureau  of  Census  and 
from  the  Planning  Board  of  Puerto  Rico: 


San  Juan.., 

Ponce . . 

Mayaguez. 


Number  of 

Appraised 

parcels  of  real 

value  at  75 

property 

percent  of 

assessed 

market 

.53,074 

$318, 826, 980 

24. 767 

59,  547, 000 

15,680 

36, 833, 460 

$108, 246, 430 
26,915, 320 
12,954,730 


$508, 679, 000 
87, 249, 500 
59, 658, 600 


These  parties  urge  that  petitioners 
have  not  made  any  showing  to  indicate 
that  Mayaguez  needs  and  can  support  a 
third  television  assignment.* 

5.  In  a  counterproposal  Supreme 
Broadcasting  Company  proposes  that 
Channel  7  be  shifted  from  Ponce  to  the 
San  Juan-Caguas  area  rather  than 
Ponce.  Supreme  notes  that  there  will 
be  two  applications  pending  for  Channel 
11,  the  sole  assignment  in  Caguas,  and 
adding  Channel  7  would  eliminate  the 
need  for  a  comparative  hearing  in  that 
city.  Supreme  urges  that  the  population 
and  economic  importance  of  the  San 
Juan  area  warrant  the  additional  as¬ 
signment  and  that  Ponce  receives  serv¬ 
ice  from  Mayaguez.  San  Juan  has  a 
population  of  224,767  and  two  commer¬ 
cial  and  one  educational  channels. 
Caguas  has  33,759  persons  and  one 
channel. 

6.  The  Department  of  Education  notes 
that  there  is  only  one  assignment  re¬ 
served  for  education  on  the  Island, 
Channel  6  at  San  Juan,  and  that  due  to 
the  size  of  the  Island  and  the  limitation 
from  Channel  5  at  Mayaguez,  it  is  not 
possible  to  cover  it  all  with  the  one  sta¬ 
tion.  The  Department  submits  that 
there  is  a  great  need  for  complete  cover¬ 
age  with  the  type  of  programs  proposed 
by  it,  and  that  this  would  be  possible  only 
with  another  assignment  at  the  western 
end  of  Puerto  Rico.  It  therefore  pro¬ 
poses  that  either  Channel  7  or  9  be 
shifted  from  Ponce  to  Mayaguez  and  re¬ 
served  for  a  noncommercial  educational 
station.  It  represents  that  in  the  event 
this  is  done,  it  will  promptly  file  an  ap¬ 
plication  for  an  educational  station  at 
Mayaguez.  The  Department  urges  that 
it  is  more  important  to  the  people  of 
Puerto  Rico  to  have  complete  coverage 
by  educational  stations  than  it  is  for 
San  Juan-Caguas  to  have  a  fourth  com¬ 
mercial  station  or  Mayaguez  to  have  a 
third. 

7.  In  reply  to  the  contentions  of  the 
opposing  parties,  El  Mundo  and  Ponce 

*  Various  contentions  are  made  by  both 
the  petitioners  and  the  opposing  parties  re¬ 
garding  the  purposes  for  the  filing  of  the 
several  pleadings  of  the  parties,  their  qual¬ 
ifications  to  build  and  operate  television 
stations,  and  the  types  of  operation  con¬ 
templated  by  the  parties  that  have  filed 
applications.  We  are  of  the  view  that  these 
matters  are  not  germane  to  the  instant  rule 
making  proceeding.  Our  concern  here  is  to 
determine  what  allocation  of  the  assign¬ 
ments  involved  would  best  serve  the  public 
interest  and  not  which  applicants  will  even¬ 
tually  operate  stations  on  these  frequencies. 


de  Leon,  submit  that  both  petitioners 
plan  to  build  satellite  stations  in  Maya¬ 
guez  and  will  not  rely  on  that  city  for 
economic  support.  They  argue,  there¬ 
fore,  that  the  question  as  to  whether  the 
city  of  Mayaguez  can  support  a  third 
station  is  not  relevant.  They  oppose  the 
reservation  of  a  channel  in  Mayaguez 
for  education  on  the  ground  that  the 
proposal  is  not  realistic  or  practical  and 
that  they  would  provide  the  same  type 
of  programming  as  the  Department  of 
Education  and  for  more  hours  per  week. 

8.  The  Commission  is  presented  with 
three  conflicting  proposals  to  reassign 
the  TV  channels  in  the  Island  of  Puerto 
Rico;  (1)  El  Mundo  and  Ponce  de  Leon 
request  the  shift  of  Channel  7  from 
Ponce  to  Mayaguez;  (2)  Supreme  pro¬ 
poses  the  shift  of  Channel  7  from  Ponce 
to  San  Juan-Caguas;  and  (3)  the  De¬ 
partment  of  Education  proposes  the  shift 
of  either  Channel  7  or  9  from  Ponce  to 
Mayaguez,  with  the  channel  reserved  for 
education.  Upon  a  careful  review  of  all 
the  contentions  of  the  parties  we  have 
concluded  that  the  public  interest  would 
best  be  served  by  retaining  the  assign¬ 
ments  as  they  presently  are.  Ponce  is  a 
city  almost  twice  as  large  as  Mayaguez 
and  of  much  greater  economic  and  in¬ 
dustrial  importance.  We  do  not  believe 
that  we  would  be  warranted  in  adding  a 
third  assignment  in  Mayaguez  at  the 
expense  of  Ponce,  a  much  larger  city,  as 
requested  by  El  Mundo  and  Ponce  de 
Leon.  Similarly,  we  do  not  believe  that 
Ponce  should  be  denied  its  second  as¬ 
signment  in  order  to  make  available  a 
fourth  assignment  for  the  San  Juan- 
Caguas  area,  as  requested  by  Supreme. 

9.  With  respect  to  the  Department  of 
Education’s  proposal,  we  do  not  believe 
that  we  would  be  warranted  in  deleting 
an  assignment  from  Ponce  to  make  a 
channel  available  for  educational  pur¬ 
poses  in  Mayaguez.  There  are  only  8 
commercial  assignments  available  to  the 
entire  Island,  and  there  is  a  great  need 
and  demand  for  these  assignments  as 
evidenced  by  the  number  of  applications 
that  have  been  filed.  In  reaching  this 
conclusion,  we  are  not  unmindful  of  the 
need  and  benefits  of  the  educational  pro¬ 
gram  sponsored  by  the  Department.  But 
it  should  be  pointed  out  that  all  assign¬ 
ments  are  available  to  the  educators  up¬ 
on  application  and  that  the  Department 
could,  even  at  this  date,  file  for  one  of 
the  commercial  assignments  in  Ponce. 

10.  In  view  of  the  foregoing,  we  are 
of  the  view  that  the  present  assignments 
in  Puerto  Rico  represent  a  fair  and  equi¬ 
table  distribution  of  available  facilities 
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and  that  the  changes  proposed  by  the 
parties  should  not  be  adopted. 

11.  Accordingly,  it  is  ordered.  That  the 
petitions  of  El  Mundo,  Inc.,  and  Ponce 
de  Leon  Broadcasting  Company,  Inc., 
Supreme  Broadcasting  Co.,  Inc.,  of 
Louisiana,  and  the  Department  of  Edu¬ 
cation  of  Puerto  Rico,  are  denied,  and 
this  proceeding  is  terminated. 


Adopted:  February  24,  1956. 

Released:  February  27,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1579;  Filed,  Mar.  1,  1956; 
8:45  a.  m.] 


NOTICES 


department  of  the  interior 

Bureau  of  Land  Management 

California 

notice  of  filing  of  plat  of  survey 
February  24,  1956. 

Notice  is  given  that  the  plat  of  survey 
of  the  following  described  lands,  ac¬ 
cepted  October  4,  1955,  will  be  officially 
filed  in  the  Land  Office,  Sacramento, 
California,  effective  at  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice : 

Humboldt  Meridian 

T.  ll'/2  N.,  R.  3  E.,  Fractional  secs.  31,  32, 

33,  34,  35  and  36. 

The  area  described  aggregates  1007.23 
acres. 

It  is  presumed  that  title  to  fractional 
sec.  36,  subject  to  any  prior  existing 
rights,  is  vested  in  the  State  of  Califor¬ 
nia  as  of  the  date  of  acceptance  of  the 
plat  of  survey.  All  remaining  lands  shall 
be  subject  to  the  following  provisions 
of  this  order. 

These  lands  are  situated  in  extreme 
northern  Humboldt  County  approxi¬ 
mately  12  miles  southeast  of  the  town  of 
Klamath,  California.  The  topography 
is  steep,  with  elevations  ranging  from 
2500  to  4400  feet,  with  several  steep¬ 
sided  draws  bisecting  the  land.  The 
vegetation  consists  of  a  good  stand  of 
mixed  coniferous  timber.  Douglas  fir  is 
the  predominating  species,  with  lesser 
amounts  of  ponderosa  pine  and  incense- 
cedar  occurring  on  the  ridges.  The  un¬ 
der  story  consists  of  tan  oak,  salal,  and 
huckleberry  brush.  There  are  several 
permanent  streams  on  the  land.  Access 
to  the  land  is  limited  to  logging  roads 
not  suitable  to  general  travel. 

No  applications  for  the  described  va¬ 
cant  public  lands  may  be  allowed  under 
the  homestead,  small  tract,  or  any  other 
non -mineral  public  land  laws  unless  the 
land  has  already  been  classified  as  val¬ 
uable  or  suitable  for  such  application  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex¬ 
isting  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  notice  shall  be  subject 


only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  no¬ 
tice  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall  be 
considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  no¬ 
tice,  any  lands  remaining  unappropri¬ 
ated  shall  become  subject  to  such  appli¬ 
cation,  petition,  location,  selection,  or 
other  appropriation  by  the  public  gener¬ 
ally  as  may  be  authorized  by  the  public- 
land  laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 


Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at 
Sacramento,  California,  shall  be  acted 
upon  in  accordance  with  the  regula¬ 
tions  contained  in  §  295.8  of  Title  43 
of  the  Code  of  Federal  Regulations 
and  Part  296  of  that  title,  to  the  extent 
that  such  regulations  are  applicable. 
Applications  under  the  homestead  laws 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  166  to  170,  inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  and  applications  under  the  desert- 
land  laws  and  the  said  Small  Tract  Act 
of  June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Parts  232  and 
257,  respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra¬ 
mento,  California. 

[seal]  J.  M.  Gibbons, 

Manager. 

[F.  R.  Doc.  56-1599;  Filed,  Mar.  1,  1956; 

8:48  a.  m.] 


Geological  Survey 

Certain  States 

DEFINITION  OF  KNOWN  GEOLOGIC  STRUC¬ 
TURES  OF  PRODUCING  OIL  AND  GAS  FIELDS 

Former  paragraph  (c)  of  §  227.0,  Part 
227,  Title  30,  Chapter  II,  Code  of  Federal 
Regulations  (1947  Supp.),  codification 
of  which  has  been  discontinued  by  a 
document  published  in  Part  II  of  the 
Federal  Register  dated  December  31, 
1948,  is  hereby  supplemented  by  the  ad¬ 
dition  of  the  following  list  of  structures 
defined  effective  as  of  the  dates  shown. 

(1)  CALIFORNIA 

Name  of  field  and  effective  date  Acreage 


Belgian  Anticline  Field,  September 

20,  1955 _ _ _ _  2,618 

(2)  COLORADO 

South  Piceance  Creek  Field,  January 

23,  1956 . . . —  7,  766 

(5)  NEW  MEXICO 

Bronco  Field,  July  12,  1955  _  713 

Caprock-Drickey  Field,  June  15,  1955-  19,  534 

Dollarhide  Field,  August  12,  1955 _  4, 195 

East  Caprock  Field,  July  15,  1955 _ -  2, 123 

Lovington  Field,  June  22,  1955 _  6,  811 

South  Drickey  Field,  June  16,  1955 —  3,  845 

South  Knowles  Field,  September  20, 

1955  _  1,360 

(6)  NORTH  DAKOTA 

Charlson  Field,  September  13,  1955--  12,215 
Hofflund  Field,  September  13,  1955 —  2,  801 

Keene  Field,  September  13,  1955 _ -  560 

(9)  WYOMING 

Hay  Creek  Field,  January  23,  1956 —  2,000 
Little  Buck  Creek  Field,  January  23, 

1956  _  1,480 

Mush  Creek  Field,  January  19,  1956.  14, 114 
North  Ant  Hills  Field,  January  23, 

1956 . 240 

North  Skull  Creek  Field,  January  23, 

1956 _  1,  200 

Pedro  Field,  January  23,  1956 - 152 


Thomas  B.  Nolan, 

Director. 

[F.  R.  Doc.  56-1610;  Filed,  Mar.  1,  1956; 
8:50  a.  m.] 
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Office  of  the  Secretary 

[Order  2809] 

Director,  National  Park  Service 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
A  CONTRACT  FOR  CONSTRUCTION  OF  FORT 
REPLICA 

Section  1.  Delegation  of  authority. 
(a)  The  Director,  National  Park  Service, 
is  authorized  to  exercise,  subject  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  the  authority  delegated  by  the  Ad¬ 
ministrator  of  General  Services  to  the 
Secretary  of  the  Interior  (21  P.  R.  657) 
to  negotiate,  without  advertising,  under 
sections  302  (c)  (4)  or  (9)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended  (41  U.  S.  C.,  sec.  252 
et  seq.) ,  a  contract  for  the  construction 
of  a  historically  accurate  replica  of  the 
first  fort  at  Jamestown,  Virginia. 

(b)  The  authority  granted  in  para¬ 
graph  (a)  of  this  section  shall  be  exer¬ 
cised  in  accordance  with  the  applicable 
limitations  and  requirements  in  the  Act, 
particularly  sections  304  and  307,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv¬ 
ices  Administration. 

Sec.  2.  Redelegation.  The  authority 
granted  in  section  1  of  this  order  may 
not  be  redelegated. 

Douglas  McKay, 
Secretary  of  the  Interior. 

February  24, 1956. 

[P.  R.  Doc.  56-1600;  Piled,  Mar.  1,  1956; 

8:48  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Colorado 

disaster  assistance;  designation  of 

areas  for  special  emergency  loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 
Congress,  as  amended,  it  is  determined 
that  in  all  of  the  counties  in  the  State 
of  Colorado,  except  the  22  counties  listed 
in  20  F.  R.  7054,  there  is  a  need  for 
agricultural  credit  which  cannot  be  met 
for  a  temporary  period  from  commercial 
banks,  cooperative  lending  agencies,  the 
Farmers  Home  Administration  under  its 
regular  programs,  or  under  Public  Law 
38,  81st  Congress  (12  U.  S.  C.  1148a-2), 
as  amended,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  special  emergency  loans  may  be 
made  to  new  applicants  in  all  counties 
in  the  State  of  Colorado,  except  the  22 
counties  listed  in  20  F.  R.  7054,  through 
June  30, 1956.  Thereafter,  special  emer¬ 
gency  loans  may  be  made  in  all  Colorado 
counties,  except  the  22  counties  listed 
in  20  F.  R.  7054,  only  to  applicants  who 
previously  received  such  assistance  and 
who  can  qualify  under  established  pol¬ 
icies  and  procedures. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-1590;  Filed,  Mar.  1,  1956; 

8:47  a.  m.[ 


NOTICES 

Idaho 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  Production 
Emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
has  been  determined  that  in  Adams 
County,  Idaho,  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  Production  Emergency  loans  will 
not  be  made  in  the  above-named  county 
after  December  31, 1956,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-1591;  Filed,  Mar.  1,  1956; 

8:47  a.  m.] 


Oregon 

disaster  assistance;  delineation  of 
drought  areas 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  No¬ 
vember  5,  1955,  that  a  major  disaster 
occasioned  by  drought  existed  in  the 
State  of  Oregon. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364;  20  F.  R.  4664),  and 
for  the  purposes  of  section  2  (d)  of 
Public  Law  38, 81st  Congress,  as  amended 
by  Public  Law  115,  83d  Congress,  and 
section  301  of  Public  Law  480,  83d  Con¬ 
gress,  the  following  areas  in  the  State 
of  Oregon  were  determined  on  February 
21,  1956,  to  be  affected  by  the  above- 
mentioned  major  disaster. 

Oregon 

All  of  Crook  County:  that  portion  of  Des¬ 
chutes  County  lying  east  of  a  line  running 
due  south  from  the  Town  of  Alfalfa  to  the 
Lake  County  line;  and  that  part  of  Lake 
County  lying  north  of  a  line  continuing  due 
east  from  the  eastward  jog  in  the  west  county 
line  of  said  Lake  County  to  the  point  in  the 
west  boundary  line  of  Harney  County  where 
said  county  line  Jogs  east. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-1592;  Filed,  Mar.  1,  1956; 

8:47  a.  m.] 


County,  Washington,  a  production  dis¬ 
aster  has  caused  a  need  for  agricultural 
credit  not  readily  available  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above.  Production  Emergency  loans  will 
not  be  made  in  the  above-named  county 
after  December  31, 1956,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 


Done  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc 


56-1593;  Filed,  Mar.  1,  1956; 
8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  91,  Amended] 
Weather  Bureau 


ORGANIZATION  AND  FUNCTIONS 


The  material  appearing  at  11  F.  R. 
177A-335,  as  amended  by  13  F.  R.  5232, 
15  F.  R.  491  and  16  F.  R.  12323  is  super> 
seded  by  the  following: 


Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Weather 
Bureau. 


Sec.  2.  Organization.  .01.  The 
Weather  Bureau,  established  by  the  Act 
of  October  1,  1890  (26  Stat.  653;  15 
U.  S.  C.  311),  is  a  primary  organization 
unit  within  and  under  the  jurisdiction 
of  the  Department  of  Commerce.  The 
Bureau  shall  be  headed  by  a  Chief  of 
Bureau  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
The  Chief  of  Bureau  shall  report  and 
be  immediately  responsible  to  the  Under 
Secretary  of  Commerce  for  Transporta¬ 
tion. 

.02  The  Weather  Bureau  shall  be  con¬ 
stituted  as  follows: 


Chief  of  Bureau. 

Deputy  Chief  of  Bureau. 

Assistant  Chief  for  Technical  Services: 
Forecasts  and  Synoptic  Reports  Division. 
Observations  and  Station  Facilities  Divi¬ 
sion. 

Hydrologic  Services  Division. 

Instrumental  Engineering  Division. 
International  and  Special  Projects. 
District  Meteorological  Offices. 

Assistant  Chief  for  Administration: 

Budget  and  Management  Division. 
Personnel  Management  Division. 
Administrative  Operations  Division. 

Public  Information  Coordinator. 

Regional  Administrative  Offices. 

Assistant  Chief  for  Program  Planning. 
Director,  Office  of  Climatology. 

Director,  Office  of  Meteorological  Research. 
Director,  Physical  Science  Laboratory. 

Field  Offices. 


Washington 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  Production 

Emergency  loans  pursuant  to  section  2 

(a)  of  Public  Law  38,  81st  Congress  (12 

U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 

been  determined  that  in  Columbia 

* 


Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub* 
ject  to  such  policies  and  directives  as  the 
Secretary  of  Commerce  may  prescribe, 
the  Chief  of  Bureau  is  hereby  delegated 
all  the  authorities  and  powers  of  the 
Secretary  of  Commerce  under  existing 
and  subsequent  legislation  relating  to 
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the  functions  assigned  in  this  order  in¬ 
cluding  but  not  limited  to  Title  15,  Chap¬ 
ter  9,  United  States  Code;  Section  803, 
Chapter  601  of  the  Act  of  June  23,  1938 
<52  Stat.  1014,  49  U.  S.  C.  603) ;  the  In¬ 
ternational  Aviation  Facilities  Act  (62 
Stat  450;  49  U.  S.  C.  1151  et  seq.) ;  and 
the  Act  of  June  16,  1948  (15  U.  S.  C.  313 
note,  62  Stat.  470). 

.02.  The  Chief  of  the  Weather  Bu¬ 
reau  may  redelegate  and  authorize  the 
successive  redelegation  of  the  authority 
granted  herein  to  any  employee  of  the 
Weather  Bureau  and  may  prescribe  such 
limitations,  restrictions,  and  conditions 
in  the  exercise  of  such  authority,  as  he 
deems  appropriate. 

.  Sec.  4.  General  functions.  .01  The 
Weather  Bureau  provides  the  national 
meteorological  service,  which  includes 
the  preparation  and  distribution  of  fore¬ 
casts  and  warnings  of  general  weather 
conditions  and  of  severe  storms  and 
floods,  the  collection  and  dissemination 
of  weather  information,  the  development 
of  improved  applications  of  meteorolog¬ 
ical  data,  and  research  directed  toward 
a  better  understanding  of  the  atmos¬ 
phere.  In  performing  these  functions 
the  Bureau: 

1.  Makes  observations  and  measure¬ 

ments  of  atmospheric  phenomena  in  or¬ 
der  to  establish  a  firm  scientific  basis  for 
all  meteorological  activities;  ‘ 

2.  Prepares  and  distributes,  to  the 
public  and  other  government  agencies, 
forecasts  of  general  weather  conditions 
and  warnings  of  severe  storms  and  other 
adverse  weather  conditions,  for  the  pro¬ 
tection  of  life  and  property  and  for  the 
economic  benefit  of  the  nation; 

3.  Collects,  tabulates,  analyzes,  and 
publishes  records  of  temperature,  rain¬ 
fall,  and  other  climatic  elements  for  the 
United  States,  the  oceans,  and  certain 
foreign  areas;  develops  applications  of 
climatology  for  agriculture,  industry, 
commerce  and  other  aspects  of  the 
national  economy; 

4.  Maintains  a  constant  watch  over 
river  stages  and  those  weather  conditions 
which  produce  floods;  provides  warnings 
of  impending  floods,  in  addition  to  regu¬ 
lar  forecasts  of  river  stages  for  naviga¬ 
tion  and  of  seasonal  water  supply;  par¬ 
ticipates  with  other  Federal  agencies  in 
hydrometeorological  investigations  for 
the  overall  planning  and  development  of 
water  resources; 

5.  Participates  actively  in  the  World 
Meteorological  Organization  for  the  de¬ 
velopment  and  operation  of  a  basic 
international  meteorological  reporting 
network,  the  maintenance  of  observa¬ 
tional  standards,  the  coordination  of  in¬ 
ternational  exchanges  of  meteorological 
data,  and  the  promotion  and  develop¬ 
ment  of  meteorological  science; 

6.  Conducts  research  on  the  physical 
processes  in  the  atmosphere,  circulation 
patterns,  improved  techniques  in  weather 
forecasting,  and  other  aspects  of  the  me¬ 
teorological  science;  encourage  research 
by  universities  through  contractual  ar¬ 
rangements  for  the  solution  of  specific 
meteorological  problems;  and  partici¬ 
pates  with  other  Federal  agencies  in  the 
coordination  of  meteorological  research 
by  the  Government. 


Sec.  5.  Functions  of  the  Office  of  the 
Chief  of  Bureau.  .01  The  Chief  of  Bu¬ 
reau,  in  conformity  with  the  policies  and 
directives  of  the  Secretary  of  Commerce, 
determines  the  policies  of  the  Weather 
Bureau  and  directs  the  development  and 
execution  of  its  programs. 

.02  The  Deputy  Chief  of  Bureau  is  the 
principal  assistant  to  the  Chief  of  Bu¬ 
reau  and  shares  with  him  generally  in  the 
direction  of  the  Bureau.  In  the  absence 
of  the  Chief,  the  Deputy  assumes  the 
duties  and  responsibilities  of  the  Chief 
of  Bureau. 

.03  The  Assistant  Chief  for  Technical 
Services  is  the  principal  advisor  to  the 
Chief  of  Bureau  in  all  matters  pertain¬ 
ing  to  Technical  Program  Operations 
and  is  responsible  for  the  development 
and  conduct  of  programs  in  the  fields 
of.  forecasting,  observations,  synoptic 
meteorology,  hydrology,  instrumental 
engineering,  communications,  and  sta¬ 
tion  facilities.  The  Assistant  Chief  for 
Technical  Services  exercises  direction 
and  coordination  over  the  policies  and 
programs  of  the  Forecasts  and  synoptic 
Reports  Division,  Observations  and  Sta¬ 
tion  Facilities  Division,  Hydrologic  Serv¬ 
ices  Division,  Instrumental  Engineering 
Division,  International  and  Special  Proj¬ 
ects,  and  the  District  Meteorological 
Offices. 

.04  The  Assistant  Chief  for  Adminis¬ 
tration  is  the  principal  advisor  to  the 
Chief  of  Bureau  in  all  matters  pertain¬ 
ing  to  administration  and  management 
and  is  responsible  for  the  planning  and 
operations  in  these  areas  with  particular 
reference  to  budget,  fiscal,  personnel, 
organization,  administrative  manage¬ 
ment,  coordination  and  planning,  gen¬ 
eral  services,  information  and  security. 
The  Assistant  Chief  for  Administration 
exercises  direction  and  coordination  over 
the  policies  and  programs  of  the  Budget 
and  Management  Division,  Personnel 
Management  Division,  Administrative 
Operations  Division,  Public  Information 
Coordinator,  and  the  Regional  Admin¬ 
istrative  Offices. 

.05  The  Assistant  Chief  for  Program 
Planning  is  the  principal  advisor  on  pro¬ 
gram  development,  coordination  and 
evaluation.  He  is  responsible  for  tech¬ 
nical  program  planning,  domestic  and 
international ;  the  development,  in  keep¬ 
ing  with  known  and  anticipated  operat¬ 
ing  requirements  and  responsibilities, 
the  long-range  plans  for  the  Bureau;  the 
conduct  of  planning  activities  not  spe¬ 
cifically  or  exclusively  the  responsibility 
of  any  one  program  office;  top-level 
liaison  with  external  planning  groups, 
and  special  staff  assistance  to  the  Office 
of  the  Chief  of  Bureau. 

.06  In  the  absence  of  the  Chief  of 
Bureau,  the  Acting  Chief  of  Bureau  is 
automatically  the  first  official  available 
in  the  sequence  listed  in  5.02,  5.03,  5.04 
and  5.05. 

Sec.  6.  Research  and  development 
functions.  .01  The  Office  of  Clima¬ 
tology,  headed  by  a  Director  who  reports 
and  is  responsible  to  the  Chief  of  Bu¬ 
reau,  formulates  and  conducts  all  phases 
of  national  climatological  research  pro¬ 
grams  and  research  and  development 
programs  in  the  field  of  global  clima¬ 


tology.  It  develops  and  studies  new  con¬ 
cepts  and  principles  involved  in  the 
collection,  analysis,  storage,  summariza¬ 
tion,  and  utilization  by  the  national 
economy  of  climatological  data  and  is 
responsible  for  designing  national  clima¬ 
tological  programs  to  meet  the  present 
and  future  requirements  of  the  agricul¬ 
tural,  industrial,  scientific,  military,  and 
commercial  activities  of  the  Nation  in¬ 
cluding  the  U.  S.  Territories,  Trust  Ter¬ 
ritories,  and  foreign  areas  of  national 
interest.  In  addition,  the  Office  of 
Climatology  maintains  a  central  reposi¬ 
tory  of  weather  records  from  the  United 
States  and  foreign  sources  and  deter¬ 
mines  the  kinds  of  meteorological  data 
to  be  collected;  the  form  and  mode  of 
retention;  and  the  numbers  and  types  of 
summarizations  tabulations,  correla¬ 
tions,  and  other  statistical  treatments 
most  valuable  for  program  needs. 

.02  The  Office  of  Meteorological  Re¬ 
search,  headed  by  a  Director  who  reports 
and  is  responsible  to  the  Chief  of  Bu¬ 
reau,  plans  and  leads  research  directed 
toward  discovery  and  interpretations  of 
new  concepts,  principles,  and  methods 
concerning  forecasting  and  related  ac¬ 
tivities.  It  conducts  research  in  the 
fields  of  physical  and  dynamical  mete¬ 
orology,  especially  meteorological  phy¬ 
sics  of  the  high  atmospheres  and  the 
effects  of  solar  radiation,  long-range 
forecasting,  and  the  use  of  new  electronic 
computing  equipment  in  prognostic  pro¬ 
cedures.  In  addition,  the  Office  of  Mete¬ 
orological  Research  coordinates  all  fore¬ 
casting  research  projects  withih  the 
Bureau;  develops  cooperative  research 
projects  with  agencies  outside  the  Bu¬ 
reau;  tests  and  evaluates  new  or  modi¬ 
fied  methods  of  forecasting;  and  edits 
the  various  scientific  publications  of  the 
Bureau. 

.03  The  Physical  Science  Laboratory, 
headed  by  a  Director  who  reports  and  is 
responsible  to  the  Chief  of  Bureau,  plans 
and  leads  basic  laboratory  type  research 
programs  directed  at  obtaining  a  better 
understanding  of  the  fundamental  phys¬ 
ical  processes  responsible  for  weather 
phenomena.  It  conducts  research  stud¬ 
ies  of  stability  of  cloud  elements,  mo¬ 
lecular  structure  of  water  in  its  various 
states,  conversion  of  heat  to  kinetic  or 
electrical  energy,  and  the  origin,  magni¬ 
tude  and  periodicity  of  terrestrial  and 
and  extra-terrestrial  radiations.  In  ad¬ 
dition,  the  Physical  Science  Laboratory 
develops  new  methods  and  devices  for 
the  measurement  and  evaluation  of  basic 
physical  properties  of  atmospheric  ele¬ 
ments;  studies  the  electrical  properties 
of  ions,  water  droplets,  and  ice  crystal 
under  actual  and  simulated  conditions 
in  order  to  determine  in  quantitative 
terms  their  relation  to  basic  weather 
processes;  and  makes  quantitative  physi¬ 
cal  analyses  of  clouds,  particularly  in  re¬ 
lation  to  stability,  growth,  and  capacity 
for  ice  formation. 

Sec.  7.  Functions  of  the  Technical 
Services  Divisions.  The  Technical  Serv¬ 
ices  Divisions  and  Offices  under  the 
jurisdiction  of  the  Assistant  Chief  for 
Technical  Services  provide  and  are  re¬ 
sponsible  for  the  following  functions: 

.01  Forecasts  and  Synoptic  Reports 
Division  is  responsible  for  the  collection. 
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scheduling,  and  processing  of  weather 
reports,  and  the  development  and  dis¬ 
semination  of  weather  forecasts,  warn¬ 
ings,  and  reports.  It  appraises  demands 
for  new  or  improved  weather  services, 
and  recommends  appropriate  modifica¬ 
tions  in  program  to  meet  expressed  needs 
and  deals  with  problems  of  international 
cooperation  and  coordination  in  the  daily 
exchange  of  weather  reports  and  fore¬ 
casts. 

.02  Observations  and  Stations  Facili¬ 
ties  Division  plans,  directs,  and  imple¬ 
ments  the  basic  weather  observational 
program;  devises  or  revises  methods,  ob¬ 
servational  aids,  instructions  and  man¬ 
uals;  develops  and  applies  standards  for 
efficient  utilization  of  equipment  and 
space  at  field  stations;  maintains  com¬ 
prehensive  station  histories  classified  by 
types  of  service  programs  conducted  in 
the  field,  and  coordinates  the  several 
networks  of  substations  (paid  and  co¬ 
operative)  to  obtain  the  most  effective 
utilization  of  part-time  observers. 

.03  Hydrologic  Services  Division  su¬ 
pervises  and  coordinates  all  hydrologic 
activities  including  (a)  river  and  flood 
forecast  and  warning  service,  (b)  water 
supply  forecasting  service,  and  (c) 
hydrometeorological  studies  including 
those  pursued  in  cooperation  with  other 
Federal  agencies.  In  addition,  this  di¬ 
vision  coordinates  all  Bureau  participa¬ 
tion  in  Federal  inter-agency  activities  in 
the  field  of  hydrology. 

.04  Instrumental  Engineering  Divi¬ 
sion  is  responsible  for  developing  instru¬ 
ments  to  meet  operating  requirements 
for  observing  and  recording  meteorologi¬ 
cal  elements;  for  developing  practical 
specifications  for  the  procurement  of 
technical  equipment  and  supplies  and 
making  recommendations  concerning 
the  award  of  contracts  for  their  pro¬ 
curement;  for  preparing  and  issuing  in¬ 
structions  for  the  installation,  exposure, 
operation,  and  maintenance  of  meteor¬ 
ological  equipment;  and  for  establishing 
standards  for  efficient  instrumentation 
within  the  field  network  of  meteorologi¬ 
cal  stations. 

.05  International  and  Special  Proj¬ 
ects  including: 

1.  The  Polar  Operations  Project  di¬ 
rects  the  establishment  and  operation  of 
networks  of  weather  stations  in  the 
Arctic  and  Antarctic  regions  and  coordi¬ 
nates  plans  with  the  Department  of 
State,  the  Department  of  Defense  and 
with  foreign  governments  concerned.  It 
also  handles  specialized  problems  for  the 
operation  and  supply  of  stations  includ¬ 
ing  recruitment  of  personnel,  training, 
morale  and  safety  of  personnel. 

2.  The  Silver  Hill  Observatory  serves 
as  a  field  laboratory  for  testing  obser¬ 
vational  methods,  procedures,  and  equip¬ 
ment  under  actual  working  conditions 
prior  to  implementation  on  a  Bureau¬ 
wide  basis. 

.06  District  Meteorological  Offices 
provide  top  level  technical  leadership  to 
field  stations,  in  an  assigned  area,  with 
respect  to  all  phases  of  the  Weather  Bu¬ 
reau  field  station  programs  including 
meteorological  observations,  forecast 
service  of  all  types,  applied  climatology 
and  all  other  applicable  technical  service 
program  operations.  To  assist  field  of¬ 
fices  in  establishing  and  maintaining  the 
highest  technical  standards  in  synoptic 


meteorological  practices,  the  District 
Meteorological  Offices  (1)  study  current 
operating  procedures  and  methods,  (2) 
recommend  new  and  revised  standards 
of  general  application,  (3)  review  fore¬ 
cast  programs  in  order  to  analyze  the 
techniques  in  use  and  to  suggest  better 
applications  of  present  techniques,  or 
the  use  of  techniques  better  suited  to  the 
particular  program,  (4)  participate  in  all 
phases  of  forecasting,  map  analysis,  and 
service  programs  for  the  purpose  of  ob¬ 
taining  information  and  providing  assist¬ 
ance,  and  (5)  carry  on  research  and 
special  studies  in  the  field  of  synoptic 
meteorology,  and  conduct  seminars  and 
workshop  to  pass  on  the  results  of  re¬ 
search  to  field  personnel. 

Sec.  8.  Functions  of  the  Administra¬ 
tive  Divisions.  The  Administrative  Divi¬ 
sions  under  the  jurisdiction  of  the 
Assistant  Chief  for  Administration  pro¬ 
vide  and  are  responsible  for  the  follow¬ 
ing  functions: 

.01  The  Budget  and  Management  Di¬ 
vision  provides  staff  assistance  to  the 
Chief  of  Bureau  in  the  development,  ap¬ 
plication,  and  execution  of  policies  and 
procedures  as  they  relate  to  the  budget 
and  accounting  process,  preparation, 
presentation,  and  justification  of  pro¬ 
gram  requirements  to  reviewing  execu¬ 
tive  agencies  and  the  Congress;  alloca¬ 
tion  of  funds  for  authorized  activities; 
establishment  and  maintenance  of  budg¬ 
etary  and  accounting  controls  and  rec¬ 
ords  over  appropriated  and  transferred 
funds;  administration  of  an  internal 
audit  program  to  assure  compliance  with 
legal,  administrative,  and  management 
requirements  and  Bureau  objectives; 
preparation  of  budget,  fiscal  and  other 
reports  on  the  effectiveness  of  the  Bu¬ 
reau’s  programs;  management  activities; 
organizational  planning;  and  adminis¬ 
trative  coordination. 

.02  The  Personnel  Management  Divi¬ 
sion  develops  and  directs  the  personnel 
programs  and  policies  of  the  Bureau,  in 
collaboration  with  top  administrative 
operational,  and  technical  officials.  The 
personnel  function  includes  all  phases 
of  personnel  management  with  specific 
emphasis  on  position  classification,  wage 
administration,  recruitment,  placement, 
and  health  services,  employee  awards, 
grievances  and  disciplinary  actions,  em¬ 
ployee-employer  relationships,  and  ex¬ 
ecutive,  administrative,  and  technical 
training  programs.  This  Office  directs 
the  development,  application  and  revi¬ 
sion  of  standard  personnel  policies 
throughout  the  Bureau  with  special  em¬ 
phasis  upon  consistency  among  the  Re¬ 
gional  Administrative  Offices  for  the 
benefit  of  Bureau  operations  in  general. 

.03  The  Administrative  Operations 
Division  is  responsible  for  the  manage¬ 
ment  and  administration  of  procure¬ 
ment,  property  management,  messenger 
services,  control  and  utilization  of  Bu¬ 
reau  automotive  equipment,  printing,, 
distribution  of  printed  and  reproduced 
material,  drafting,  safety,  security,  and 
general  administrative  services.  It  di¬ 
rects  the  development,  application,  and 
revision  of  standard  administrative  serv¬ 
ice  policies  throughout  the  Bureau  and 
serves  as  the  focal  point  for  all  civil 
defense  activities  of  the  Bureau  except 


those  of  a  technical  service  program 
nature. 

.04  The  Public  Information  Coordi¬ 
nator  facilitates  the  provision  of  infor¬ 
mation  on  Weather  Bureau  activities  to 
all  news  media,  develops  and  recom¬ 
mends  and  subsequently  directs  and  co¬ 
ordinates  Bureau  policy  for  the  guidance 
of  all  segments  of  Bureau  operations  both 
central  office  and  field  in  the  areas  of 
public  and  press  relations ;  develops  tech¬ 
niques  for  improving  the  issuance  of  pub¬ 
lic  information;  handles  a  variety  of 
special  material  requests  and  other  data 
for  purposes  of  publication  and/or  re¬ 
lease  for  public  consumption. 

.05  Regional  Administrative  Offices 
are  responsible  for  the  conduct  of  the 
following  functions  and  activities  on  a 
regional  basis: 

1.  Provision  of  administrative  services 
to  field  units. 

2.  Recruitment,  assignment,  and  ad¬ 
ministrative  control  over  personnel 
within  approved  regional  employment 
ceilings  and  subject  to  such  limitations 
as  the  Assistant  Chief  for  Administra¬ 
tion  may  impose. 

3.  Maintaining  overall  appraisals  of 
the  efficiency  and  quality  of  job  perform¬ 
ance  in  all  positions,  particularly  super¬ 
visory  jobs  in  the  various  field  units. 

4.  Maintaining  continuous  survey  and 
appraisal  of  field  facilities,  advising  and 
consulting  with  headquarters  in  solution 
of  existing  problems,  and  reporting  in¬ 
formation  for  use  in  review  and  appraisal 
of  program  requirements  and  makes  nec¬ 
essary  recommendations  for  redeploy¬ 
ment  of  field  installations  and  services. 

5.  Effectuating  and  coordinating  ap¬ 
proved  changes  in  field  organization  and 
programs. 

Sec.  9.  Functions  of  the  Field  Service. 
The  Weather  Bureau  Field  Service  con¬ 
sists  of:  (1)  Public  service  offices  where 
observations  of  surface  and  upper  level 
meteoroligical  elements  are  taken,  re¬ 
corded,  and  transmitted  on  a  daily,  six- 
hourly,  and/or  hourly  basis;  forecasts 
of  a  general'  and  specialized  nature  are 
prepared  and  disseminated  on  a  regular 
basis;  and  where  special  warnings  and 
advices  are  issued  when  severe  weather 
conditions  are  forecast;  (2)  a  number  of 
specialized  service  and  processing  centers 
for  the  purpose  of  providing  service  on 
a  national  or  regional  scale  or  centralized 
support  services  of  an  internal  nature, 
i.  e.,  the  National  Weather  Records 
Center,  Weather  Records  Processing 
Centers,  River  Forecast  Centers,  Hydro- 
logic  Area  Engineers  Offices,  Area  and 
State  Climatologist  Offices,  the  Radio¬ 
sonde  Reconditioning  Center,  and  Ocean 
Weather  Patrol  Project  Offices;  and  (3) 
subordinate  weather  observation  report¬ 
ing  stations,  manned  chiefly  by  unpaid 
observers  who  make  climatological,  hy- 
droclimatic,  river  and  flood,  and  aviation 
weather  observations.  The  Field  Service 
consists  of  some  320  public  weather  serv¬ 
ice  stations  and  about  42,000  subordinate 
weather  observation  reporting  stations 
manned  chiefly  by  unpaid  observers. 

Effective  date:  February  3, 1956. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[P.  R.  Doc.  56-1607;  Filed,  Mar.  1,  1956; 

8:49  a.  m.] 
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DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[Administrative  Order  111,  Amdt.  2] 

OFFICERS  AND  EMPLOYEES  OF  VETERANS 

ADMINISTRATION  AND  STATE  VOCATIONAL 

rehabilitation  Agencies 
delegation  of  authority  with  respect  to 

CERTIFICATION  OF  HANDICAPPED  PERSONS 

Administrative  Order  No.  Ill,  as 
amended  March  25,  1944  is  hereby  fur¬ 
ther  amended  by  revoking  the  amend¬ 
ment  dated  March  25,  1944  and  substi¬ 
tuting  in  place  thereof  authority  in  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  to  dele¬ 
gate  to  officers  and  employees  of  the 
Veterans  Administration  and  of  state 
vocational  rehabilitation  agencies  the 
authority  vested  in  him  by  that  order 
with  respect  to  the  certification  of  handi¬ 
capped  persons  for  employment  at  wages 
less  than  the  applicable  rates  prescribed 
by  prevailing  minimum  wage  determina¬ 
tions  of  the  Secretary,  such  certificates, 
however,  to  be  limited  to  periods  not  to 
exceed  90  days  and  to  be  subject  to  prior 
cancellation  by  him  or  by  his  authorized 
officers. 

Dated  at  Washington,  D.  C.,  this  28th 
day  of  February  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  56-1614;  Filed,  Mar.  1,  1956; 

8:51  a.  m.] 


Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended,  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners  and  learning  periods 
for  certificates  issued  under  general 
learner  regulations  (§§  522.1  to  522.12) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  special 
industry  regulations  are  as  established  in 
these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Armored  Garments,  Inc.,  Spruce  Pine,  N.  C., 
effective  2-16-56  to  2-15-57;  Ten  (10)  learn¬ 
ers  for  normal  labor  turnover  purposes 
(men’s  and  boys’  dungarees). 

Greer  Shirt  Corp.,  P.  O.  Box  390,  Greer, 
S.  C.,  effective  2-13-56  to  2-12-57;  10  percent 
No.  42 - 3 


of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  and  boys’  sport  and  dress  shirts). 

Luzerne  Outerwear  Manufacturing  Corp., 
87-93  Canal  Street,  Shickshinny,  Pa.,  effec¬ 
tive  2-17-56  to  2-16-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
and  boys’  outerwear). 

Maury  Manufacturing  Co.,  Inc.,  P.  O.  Box 
31,  Mount  Pleasant,  Tenn.,  effective  2-17-56 
to  7-24-56;  50  learners  for  plant  expansion 
purposes  (sport  shirts). 

Meyersdale  Manufacturing  Co.,  Inc.,  Mey- 
ersdale,  Pa.,  effective  2-16-56  to  2-15-57; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  shirts). 

Playcraft  Corp.,  Saltillo,  Miss.,  effective 
2-20-56  to  2-19-57;  10  learners  for  normal 
labor  turnover  purposes  (women’s  sports¬ 
wear). 

Standard  Garments,  Inc.,  Plant  No.  4,  34 
High  Street,  Martinsville,  Va.,  effective  2- 
20-56  to  8-19-56;  60  learners  for  plant  ex¬ 
pansion  purposes  (men’s  and  boys’  pants). 

Levi  Strauss  &  Co.,  Route  3,  Warsaw,  Va., 
effective  2-20-56  to  7-8-56;  100  learners  for 
plant  expansion  purposes  (men’s  cotton  work 
trousers)  (supplemental  certificate). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Fairfield  Glove  Co.,  Boneparte,  Iowa,  ef¬ 
fective  2-18-56  to  2-17-57;  10  learners  for 
normal  labor  turnover  purposes  (gloves  and 
mittens). 

Fairfield  Glove  Co.,  Fairfield,  Iowa,  effec¬ 
tive  2-18-56  to  2-17-57;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (gloves  and 
mittens). 

Zwicker  Knitting  Mills,  410  North  Rich¬ 
mond  Street,  Appleton,  Wis.,  and  217  North 
Main  Street,  Waupaca,  Wis.,  effective  3-1-56 
to  2-28-57;  10  percent  of  the  total  number 
of  factory  production  workers  engaged  in  the 
authorized  learner  occupations  (gloves  and 
mittens). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Martinsburg  Shoe  Co.,  Inc.,  107  Highland 
Street,  Martinsburg,  Pa.,  effective  2-24-56  to 
2-23-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes. 

Each  certificate  has  been  Issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  February  1956. 

Milton  Brooke, 

Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  56-1604;  Filed,  Mar.  1,  1956; 

8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7301] 

Ozark  Air  Lines,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  into 
whether  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  Ozark 
Air  Lines,  Inc.,  to  provide  air  transpor¬ 
tation  between  Peoria,  Ill.,  and  Fort 
Dodge,  Iowa,  via  the  intermediate  points 
Galesburg,  Ill.,  Burlington,  Ottumwa  and 
Des  Moines,  Iowa. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  March  14, 1956,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW„  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  February 
27,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1624;  Filed,  Mar.  1,  1956; 

8:53  a.  m.] 


[Docket  No.  7731] 

B.  N.  P.  Airways  Ltd. 

NOTICE  OF  HEARING  ON  APPLICATION  FOR 

RENEWAL  OF  FOREIGN  AIR  CARRIER  PERMIT 

In  the  matter  of  the  application  of 
B.  N.  P.  Airways  Limited  for  renewal  of 
its  foreign  air  carrier  permit  which  au¬ 
thorizes  it  to  engage  in  foreign  air 
transportation  of  a  casual,  occasional, 
or  infrequent  nature  between  Vancouver, 
British  Columbia,  Canada,  and  all  points 
in  the  continental  United  States. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
March  5,  1956,  at  9:15  a.  m.,  e.  s.  t.,  in 
Room  E-206,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW„  Washington,  D.  C.,  before  Ex-* 
aminer  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  February 
27,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1625;  Filed,  Mar.  1,  1956; 

8:53  a.  m.] 


[Docket  No.  7745] 

Executive  Air  Service  Ltd. 

NOTICE  OF  HEARING  ON  APPLICATION  FOR 
'  FOREIGN  AIR  CARRIER  PERMIT 

In  the  matter  of  the  application  of 
Executive  Air  Service  Limited  for  a  for¬ 
eign  air  carrier  permit  pursuant  to  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  authority  to  per¬ 
form  operations  of  a  casual,  occasional. 
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or  infrequent  nature,  in  common  car¬ 
riage  into  the  United  States. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
March  5,  1956,  at  9:45  a.  m.,  e.  s.  t.,  in 
Room  E-206,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  February 
27,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1626;  Filed,  Mar.  1,  1956; 
8:53  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8968,  10447;  FCC  56-168] 

WHEC,  Inc.,  and  Veterans  Broadcasting 
Co.,  Inc. 

MEMORANDUM  OPINION  AND  ORDER  DESIGNAT¬ 
ING  APPLICATIONS  FOR  CONSOLIDATED 

HEARING  ON  STATED  ISSUES 

In  re  application  of  WHEC,  Inc., 
Rochester,  New  York,  Docket  No.  8968, 
File  No.  BPCT-326 ;  Veterans  Broadcast¬ 
ing  Company,  Inc.,  Rochester,  New  York, 
Docket  No.  10447,  File  No.  BPCT-833 ; 
for  construction  permits  for  a  new  televi¬ 
sion  broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-entitled  ap¬ 
plications  for  a  share-time  operation  on 
Channel  10  in  Rochester,  New  York, 
granted  without  hearing  on  March  11, 
1953;  (b)  a  protest  against  the  grant  filed 
on  March  17, 1953,  by  Federal  Broadcast¬ 
ing  System,  Inc.  (herein  called  Federal), 
and  a  supplementary  pleading  filed  by 
this  party  on  March  31,  1953;  (c)  the 
Commission’s  Memorandum  Opinion  and 
Order  released  July  27,  1953  (FCC  53- 
938)  denying  Federal’s  protest  on  the 
ground  that  the  facts  relied  upon  had 
not  been  set  out  with  sufficient  particu¬ 
larity;  (d)  the  decision  issued  on  July 
28,  1955  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  in  Federal  Broadcasting  System,  Inc. 
v.  Federal  Communications  Commission 
(No.  12,252) ;  (e)  a  letter  to  the  Chairman 
from  the  protestant,  dated  January  13, 
1956,  and  requesting  immediate  effectu¬ 
ation  by  the  Commission  of  the  Court’s 
mandate  issued  in  the  foregoing  case  on 
December  21,  1955;  (f)  a  telegraphic  re¬ 
quest  for  oral  argument  on  the  matters 
in  question,  submitted  on  January  18, 
1956  by  WHEC,  Inc.  and  Veterans  Broad¬ 
casting  Company,  Inc.  (herein  called 
WHEC  and  Veterans,  respectively) ;  (g) 
a  petition  of  Veterans,  filed  January  30, 
1956,  for  affirmative  findings  that  the 
grant  remain  in  effect  and  to  authorize 
petitioner  to  utilize  the  facilities  in  ques¬ 
tion  pending  the  Commission’s  decision 
after  hearing  on  the  Federal  protest;  (h) 
a  similar  petition  filed  by  WHEC  on  Jan¬ 
uary  31,  1956;  and  (i)  a  “Petition  for 
Compliance  with  the  Judgment  of  the 
Court  of  Appeals”,  filed  by  Federal  on 
February  23,  1956.  Pleadings  (g)  and 
(h)  were  served  on  Federal,  but  no  re¬ 


sponse  or  comment  thereto  was  made  by 
that  party  until  February  23,  when  it 
filed  its  “Opposition  to  Petitions  of  Vet¬ 
erans  Broadcasting  Company,  Inc.  and 
WHEC,  Inc.  That  Grant  Remain  in  Ef¬ 
fect,  etc.”  No  reason  is  given  by  Federal 
for  the  failure  to  comply  with  the  time 
requirements  of  §  1.730,1  and  indeed,  no 
request  is  even  made  for  waiver  of  the 
section.  It  follows  that  this  Opposition 
is  not  properly  before  us  and  cannot  be 
considered.2 

2.  In  its  decision,  the  Court  reversed 
and  remanded  the  case  to  the  Commis¬ 
sion.  If  found  that  Federal’s  protest 
raised  at  least  one  issue  with  sufficient 
particularity  to  require  that  a  hearing  on 
the  protest  be  granted — the  issue  of 
threatened  monopoly  control  of  mass 
media  of  communications  in  the  Roches¬ 
ter  area.  The  Court  did  not  determine 
whether  the  other  issues  had  been  set 
forth  with  sufficient  particularity,  leav¬ 
ing  that  task  to  the  Commission  upon 
re-examination  of  the  matter. 

3.  We  have,  upon  re-examination,  de¬ 
termined  that  the  hearing  should  be  held 
upon  the  issues  set  out  on  page  6,  infra. 
In  reaching  this  determination,  we  have 
taken  into  account  the  standard  as  to  the 
extent  of  particularity  required  under 
section  309  (c) ,  set  out  in  the  Court  of 
Appeals’  just  issued  decision  in  Federal 
Broadcasting  System,  Inc.  v.  Federal 
Communications  Commission,  Case  No. 
12,494. 

4.  Turning  to  the  question  of  post¬ 
ponement  of  the  effective  date  of  the 
Channel  10  grants,  the  first  question  is 
necessarily  which  law  is  to  be  applied — 
the  original  309  (c)  or  the  amended 
309  (c)  which  became  law  on  January 
20,  1956.  Federal’s  argument  in  this 
respect  in  its  January  13th  letter  is  ap¬ 
parently  that  the  determinative  fact  in 
deciding  the  particular  law  to  be  applied 
in  situations  such  as  the  instant  one  is 
the  date  of  the  Commission’s  receipt  of 
the  certified  copy  of  the  Court’s  de¬ 
cision — in  this  case,  December  22,  1955; 
and  that  the  law  as  of  that  date  must  be 
applied.  No  authority  for  this  position 
has  been  stated,*  and  we  do  not  think, 
after  study  of  the  matter,  it  is  sound. 
It  is  clear,  from  considerations  of  law 
and  the  legislative  history  (see  pars.  5-6, 
infra),  that  the  amended  309  (c)  is  to 
be  applied  to  the  instant  situation.  We 
are  therefore  obligated  to  employ  the 


1  Section  1.730  provides  that  “oppositions  to 
petitions  must  be  filed  within  10  days  after 
such  petitions  are  filed  with  the  Commission.’* 

2  Even  were  the  pleading  timely  filed,  the 
arguments  made  (see  particularly  par.  2, 
Federal  Opposition)  are  not  persuasive  in 
view  of  the  considerations  set  out  in  par.  7, 
infra. 

*  In  protestant’s  letter  of  January  13,  1956, 
to  the  Chairman,  it  was  asserted,  without 
explanation  or  authority,  that  the  Commis¬ 
sion  had  not  acted  “with  reasonable  prompt¬ 
ness”  in  carrying  out  the  December  21,  1955, 
mandate  of  the  Court  of  Appeals,  and  the 
immediate  effectuation  of  the  mandate  under 
the  then  existing  law  was  requested.  We 
considered  this  request  on  January  19,  but 
determined  that  it  would  be  contrary  to  the 
public  interest  to  try  to  accelerate  a  deter¬ 
mination  under  the  provisions  of  a  law 
which,  as  of  the  time  of  our  consideration, 
had  already  been  amended  by  the  Congress 
and  awaited  the  President’s  signature. 


new  standard  of  the  amended  section 
309  (c),  and  the  date  of  receipt  of  the 
certified  copy  of  the  Court  of  Appeals’ 
decision  cannot,  we  believe,  affect  or 
negate  that  obligation.  In  this  connec¬ 
tion,  we  point  out  that  the  amended  309 
(c)  does  not,  as  claimed  by  protestant, 
render  the  Court’s  decision  nugatory. 
That  decision  was  directed  to  the  partic¬ 
ularity  provisions  of  309  (c),  which  are 
not  affected  by  the  amendment,  and  to 
the  necessity  for  a  hearing  on  the  sub¬ 
ject  protest.  We  have,  of  course,  sched¬ 
uled  such  a  hearing  in  accordance  with 
the  Court’s  decision,  and  protestant  will 
thus  have  the  opportunity  to  establish 
that  the  grants  in  question  are  not  in  the 
public  interest. 

5.  In  its  petition  of  February  23d,  Fed¬ 
eral  has  attempted  to  bolster  its  above- 
noted  position  with  further  arguments. 
It  asserts  that  it  obtained  a  vested  right 
in  the  particular  remedy  provided  for  by 
the  original  309  (c) ;  that  the  amended 
309  (c)  should  not  be  construed  retro¬ 
actively  so  as  to  take  away  that  vested 
right;  and *that  the  amendment  and  its 
legislative  history  clearly  indicate  the 
impropriety  of  retrospective  application. 
We  think  Federal  is  mistaken  in  these 
arguments.  In  providing  in  1952  for  the 
opportunity  to  protest  certain  grants 
without  hearing,  Congress  specified  the 
procedure  or  remedy  to  be  followed  by 
the  Commission.  Federal  did  not  and 
could  not  at  any  time  acquire  a  vested 
right  to  that  procedure  or  remedy;  or 
stated  differently,  Congress  at  all  times 
had  the  power  to  change  its  remedial 
provision.  This,  Congress  has  done  in  its 
recent  amendment  of  309  (c).  Since  the 
amendment  is  a  remedial  or  procedural 
one,4  the  question  of  its  applicability  is 
governed  by  “the  settled  rule  that 
changes  in  procedural  or  remedial  law 
are  generally  to  be  regarded  as  imme¬ 
diately  applicable  to  existing  causes  of 
action  and  not  merely  to  those  which 
may  accrue  in  the  future  *  *  Dar- 
gel  v.  Henderson,  200  F.  2d  564,  566.  See, 
also,  Bowles  v.  Strickland,  151  F.  2d  419; 
Bemas  v.  Maher,  128  F.  2d  247;  2  Suther¬ 
land,  Statutory  Construction,  3d  Ed., 
Sec.  2212.®  The  new  remedy  or  proce¬ 
dure  specified  by  the  amended  309  (c) 
is  therefore  to  be  applied  by  us  in  our 
present  consideration  of  Federal’s  pro¬ 
test. 


4  The  cases  cited  by  Federal  in  par.  3  of 
its  petition  do  not  involve  the  question  of 
the  applicability  of  procedural  or  remedial 
legislation  to  pending  situations. 

•It  would  be  impracticable  and  serve  no 
useful  purpose  to  cite  all  the  cases  support¬ 
ing  this  well-established  principle.  The  rule 
has  been  sometimes  stated  as  holding  that 
remedial  or  procedural  legislation  should  be 
construed  as  applying  retroactively;  we  think 
the  more  correct  enunciation  has  been  given 
by  those  courts  who  have  pointed  out  that 
no  retrospective  application  is  involved.  See 
Richard  v.  National  City  Bank  of  New  York, 
6  F.  Supp.  156  (at  157) :  “The  act  is  plainly 
one  relating  to  remedies  and  not  to  sub¬ 
stantive  rights.  The  rule  that  statutes 
changing  remedies  or  procedure  generally 
affect  future  steps  in  pending  suits,  in  the 
absence  of  words  of  exclusion,  is  not  in  con¬ 
flict  with  the  rule  against  retroactivity,  for 
in  such  cases  the  statute  is  applied  only  in 
a  prospective  way  [citing  cases]”. 
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6.  The  legislative  history,  to  the  ex¬ 
tent  it  may  be  relevant,  supports  this 
conclusion,  and  conclusively  disposes  of 
Federal’s  arguments  on  this  score  (pars. 
4_7  Federal  pet.).  The  following  ex¬ 
cerpt  from  the  legislative  history  is  par¬ 
ticularly  in  point. 

Your  committee  was  specifically  concerned 
about  the  possible  retroactive  effect  of  en¬ 
actment  of  this  legislation  upon  pending  pro¬ 
test  proceedings.  The  Commission  thiough 
its  witnesses  and  in  a  letter  made  part  of 
this  report  stated  that  where  the  Commission 
has  already  made  a  determination  that  a 
protest  should  be  set  for  evidentiary  hearing 
or  that  the  effectiveness  of  a  grant  should  be 
postponed  pending  such  hearing  and  the 
matter  has  proceeded  on  this  basis,  recon¬ 
sideration  of  these  determinations  would  not 
appear  to  be  required  and  would  normally., 
appear  to  serve  ~o  public  purpose.  Your 
committee  concurs  with  this  view  and  con¬ 
strues  this  to  apply  to  any  protest  on  file 
with  the  Commission  prior  to  the  enactment 
of  this  bill.  In  addition,  your  committee 
agrees  with  the  Commission’s  view,  however, 
that  where  it  has  finally  acted  on  a  protest 
and  denied  it,  either  with  or  without  an  evi¬ 
dentiary  hearing,  and  where,  as  a  result,  the 
grantee  has  built  his  station  and  gone  on  the 
air  the  Commission  should  have  the  author¬ 
ity,  in  the  event  its  decision  is  subsequently 
reversed  on  appeal,  to  consider  such  further 
proceedings  as  may  be  required  by  the  Court’s 
decision  in  the  light  of  the  amended  pro¬ 
visions  of  section  309  (c),  if  they  have  been 
enacted  into  law.  Your  committee  feels  this 
special  authority  is  necessary  in  view  of  the 
real  problems  involved  of  depriving  the  public 
of  established  service  upon  which  it  has  come 
to  rely.  Your  committee  feels,  therefore, 
that  the  retroactive  effect  of  this  legislation 
shall  apply  only  to  those  situations  where  the 
stations  are  now  on  the  air  and  shall  not 
apply  to  any  other  protest  pending  prior  to 
the  enactment  of  this  bill.  (p.  4,  Senate 
Report  No.  1231,  84th  Congress,  1st  Sess.). 

These  views  on  the  bill’s  application  were 
repeated  on  the  floor  of  the  Senate  dur¬ 
ing  the  discussion  preceding  the  passage 
of  the  bill  (see  102  Cong.  Rec.  362-363). 
Congress  thus  explicitly  intended,  in 
passing  this  remedial  legislation,  that  it 
be  applied  to  situations  such  as  the  in¬ 
stant  one — where  the  protested  stations 
are  now  on  the  air  and  the  Commission, 
after  a  remand,  is  considering  further 
proceedings.  It  is,  of  course,  “settled 
that  Congress  has  such  remedial  power”. 
Bowles  v.  Strickland,  supra,  at  420.  And 
there  is  no  basis,  in  either  the  language 
employed  or  the  policy  involved,  which 
would  support  Federal’s  argument  that 
Congress  intended  to  remedy  only  those 
situations  where  there  was  a  Court  re¬ 
versal  subsequent  to  the  effective  date  of 
the  amendment. 

7.  The  standard  in  the  amended  309 
(c)  pertinent  to  the  matter  here  under 
consideration  is  the  following: 

The  hearing  and  determination  of  cases 
arising  under  this  subsection  shall  be  ex¬ 
pedited  by  the  Commission  and  pending 
hearing  and  decision  the  date  of  the  Com¬ 
mission’s  action  to  which  protest  is  made 
shall  be  postponed  to  the  effective  date  of 
the  Commission’s  decision  after  hearing;  un¬ 
less  the  authorization  involved  is  necessary 
to  the  maintenance  or  conduct  of  an  existing 
service,  or  unless  the  Commission  affirma¬ 
tively  finds  for  reasons  set  forth  in  the  de¬ 
cision  that  the  public  interest  requires  that 
the  grant  remain  in  effect  in  which  event  the 
Commission  shall  authorize  the  applicant  to 
utilize  the  facilities  or  authorization  in  ques¬ 


tion  pending  the  Commission’s  decision  after 
hearing. 

Applying  this  standard  to  the  particular 
circumstances  of  the  instant  case,  we 
have  concluded  that  the  effective  date  of 
our  grant  of  the  applications  of  WHEC 
and  Veterans  should  not  be  postponed, 
pending  the  final  determination  after 
hearing.  In  reaching  the  determination, 
we  have  taken  into  consideration  the  fact 
that  at  the  present  time  Rochester,  with 
a  metropolitan  area  population  of  487,632 
persons  (1950  U.  S.  Census  figures),  has 
but  one  other  station  operating  on  a  TV 
channel  (WHAM  on  Channel  5) ;  that 
within  the  coverage  area  of  WHEC-TV 
and  W VET-TV  reside  about  1,000,000 
people;  and  that  it  is  clear,  on  the  basis 
of  the  affidavits  attached  to  the  petitions 
for  affirmative  findings,  that  the  opera¬ 
tions  here  in  question  serve  as  important, 
vitally  needed  TV  outlets  for  local  ex¬ 
pression  and  popular  network  programs 
(CBS  and  ABC) .  We  have  further  taken 
into  account  the  fact  that  the  TV  sta¬ 
tions  of  WHEC  and  Veterans  commenced 
actual  operations  over  two  years  ago  and 
the  “real  problems  involved  of  depriving 
the  public  of  established  service  upon 
which  it  has  come  to  rely”  (p.  4,  Sen.  Re¬ 
port  1231,  84th  Cong.,  1st  Sess.).  We 
have  also  considered  the  possible  adverse 
effect  which  interim  operation  may  have 
if  the  protestant’s  charges  be  finally  sus¬ 
tained  and  have  concluded  that  the  need 
in  this  case  for  maintenance  of  existing 
service  far  outweighs  any  short  term  ad¬ 
verse  effect  which  might  possibly  result 
from  such  interim  operation;  we  are  re¬ 
inforced  in  this  conclusion  by  the  ab¬ 
sence  of  any  adverse  data  in  our  files  as 
to  the  stations  in  question  after  their 
more  than  two  years  of  operation.  We 
therefore  conclude,  on  the  basis  of  fore¬ 
going  findings,  that  the  public  interest 
requires  that  the  protested  grant  remain 
in  effect. 

Accordingly ,  it  is  ordered.  This  24th 
day  of  February  1956,  That  the  above- 
entitled  applications  are  designated  for 
hearing  on  the  following  issues: 

1.  To  determine  whether  a  grant  of 
the  application  of  WHEC,  Inc.,  would 
result  in  a  concentration  of  control  of 
the  mass  media  of  communication  con¬ 
trary  to  the  public  interest. 

2.  To  determine  whether  the  agree¬ 
ments  entered  into  by  the  above  appli¬ 
cants  with  respect  to  their  proposed 
share-time  operations  contravene  the 
provisions  of  the  Communications  Act, 
the  Commission’s  rules,  or  its  policies 
promulgated  thereunder. 

3.  To  determine  whether,  in  the  oper¬ 
ation  of  its  Rochester  AM  station.  Vet¬ 
erans  Broadcasting  Company  has  en¬ 
gaged  in  commercial  advertising  prac¬ 
tices  which  reflect  adversely  on  its  qual¬ 
ifications  to  be  a  broadcast  licensee. 

4.  To  determine  whether  Veterans 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  television  station. 

5.  To  determine  whether  the  refusals, 
if  any,  of  WHEC,  Inc.  and  Veterans 
Broadcasting  Company  to  permit  the 
Federal  Broadcasting  System,  Inc.  to 
rebroadcast  programs  carried  over  their 
respective  Rochester  AM  stations  reflect 
adversely  on  these  two  applicants. 


6.  To  determine  whether,  in  the  light 
of  the  facts  adduced  upon  the  foregoing 
issues,  the  public  interest,  convenience, 
or  necessity  would  be  served  by  a  grant 
of  the  application  in  question. 

The  burden  of  proof  as  to  each  of  the 
above  issues  shall  be  on  the  protestant. 

It  is  further  ordered.  That  the  request 
of  WHEC,  Inc.,  and  Veterans  Broadcast¬ 
ing  Company  for  oral  argument  is  de¬ 
nied;  that  the  petitions  of  these  parties 
for  affirmative  findings,  etc.,  are  granted: 
and  that  the  “Petition  for  Compliance” 
of  Federal  Broadcasting  System,  Inc.  is 
denied : 

It  is  further  ordered.  That  the  pro¬ 
testant  and  the  Chief  of  the  Broadcast 
Bureau  are  hereby  made  parties  to  the 
proceedings  herein  and  that 

1.  The  hearing  on  the  above  issues  is 
to  commerce  at  10:00  a.  m.  on  March 
26,  1956,  before  an  Examiner  to  be  speci¬ 
fied  by  the  Commission;  and 

2.  The  parties  to  the  proceedings 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such, 
exceptions;  and 

3.  The  appearances  by  the  parties  in¬ 
tending  to  participate  in  the  above  hear¬ 
ing  shall  be  filed  not  later  than  March , 
19,  1956. 

Released:  February  28,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1615;  Filed,  Mar.  1,  1956; 
8:51  a.  m.] 


[Docket  Nos.  11323  etc.;  FCC  56M-187] 

B.  J.  Parrish  et  au. 
order  continuing  hearing 

In  re  applications  of  B.  J.  Parrish, 
Pine  Bluff,  Arkansas,  Docket  No.  11323, 
File  No.  BP-8698;  Universal  Broadcast¬ 
ing  Corporation  (KOTN),  Brinkley, 
Arkansas,  Docket  No.  11324,  File  No.  BP- 
8705;  Southern  Empire  Broadcasting 
Company,  Inc.,  Pine  Bluff,  Arkansas, 
Docket  No.  11325,  File  No.  BP-8726; 
James  S.  Rivers,  tr/as  The  Southeastern 
Broadcasting  System,  Macon,  Georgia, 
Docket  No.  11326,  File  No.  BP-8747; 
James  A.  Noe,  (KNOE) ,  Monroe,  Louisi¬ 
ana,  Docket  No.  11327,  File  No.  BP-9161; 
Radio  Columbus,  Inc.  (WDAK) ,  Colum¬ 
bus,  Georgia,  Docket  No.  11328,  File  No. 
BP-9260;  for  construction  permits. 

It  is  ordered.  This  24th  day  of  Febru¬ 
ary  1956,  on  the  Examiner’s  own  motion, 
that  the  hearing  in  the  above-entitled 
proceeding,  which  is  presently  sched¬ 
uled  to  commence  on  March  13,  1956» 
is  continued  to  April  23,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1616;  Filed,  Mar.  1,  1956; 
8:51  a.  m.] 
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[Docket  No.  11482;  FCC  56M-190] 
American  Colonial  Broadcasting  Corp. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  American  Colonial 
Broadcasting  Corporation,  Caguas,  Puer¬ 
to  Rico,  Docket  No.  11482,  File  No.  BPCT- 
1980;  for  construction  permit  for  new 
television  broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  the  setting  of  a  date  for 
further  hearing; 

It  appearing  that  on  October  26,  1955,. 
this  proceeding  was  continued  indefi¬ 
nitely;  and 

It  further  appearing  that  the  Commis¬ 
sion  by  Memorandum  Opinion  and  Order 
of  February  23, 1956  dismissed  the  appli¬ 
cation  of  Supreme  Broadcasting  Com¬ 
pany,  Inc.,  which  was  heretofore  con¬ 
solidated  in  the  instant  proceeding; 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1956,  that  there  will  be  a  further 
hearing  on  March  2,  1956  at  10:00  a.  m. 
in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary . 

[F.  R.  Doc.  56-1617;  Filed,  Mar.  1,  1956; 
8:51  a.  m.] 


[Docket  No.  11567;  FCC  56M-191] 
Charles  W.  Stone 

ORDER  CONTINUING  HEARING 

In  re  application  of  Charles  W.  Stone, 
Fort  Lauderdale,  Florida,  Docket  No. 
11567,  File  No.  BP-9626;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
advisement  the  “Petition  for  Continu¬ 
ance”  filed  this  date  by  the  applicant, 
Charles  W.  Stone; 

It  appearing  that  good  and  sufficient 
reason  exists  why  said  Petition  for  Con¬ 
tinuance  should  be  granted; 

It  further  appearing  that  counsel  for 
Stations  WWPB  and  WAHR,  parties  to 
the  proceeding,  and  counsel  for  the 
Broadcast  Bureau  have  consented  to  the 
grant  of  said  petition  and,  likewise,  have 
consented  to  a  waiver  of  §  1.745  of  the 
Commission’s  rules; 

It  is  therefore  ordered.  This  27th  day 
of  February  1956,  that  the  hearing  here¬ 
in  be,  and  the  same  is  hereby,  continued 
to  April  27,  1956,  in  the  Commission’s 
offices  in  Washington,  D.  C.  at  10:00  a.m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1618;  Filed,  Mar.  1,  1956; 
8:52  a.  m.] 


[Docket  No.  11616;  FCC  56M-185] 

Midland  Empire  Broadcasting  Co. 
(KGVL) 

ORDER  SCHEDULING  HEARING  CONFERENCE 

In  re  application  of  Midland  Empire 
Broadcasting  Company  (KGVL),  Bill¬ 
ings,  Montana,  Docket  No.  11616,  File 


No.  BPCT-2023;  for  a  construction  per¬ 
mit  for  a  new  television  broadcast 
station. 

It  is  ordered,  This  24th  day  of  Febru¬ 
ary  1956,  that  a  hearing  conference  in 
the  above-entitled  proceeding  will  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.  C.,  commencing  at  2:00 
p.  m.,  Friday,  March  2,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1619;  Filed,  Mar.  1,  1956; 
8:52  a.  m.] 


[Docket  Nos.  11634,  11635;  FCC  56-163] 

Stephenville  Broadcasting  Co.  and 
Osage  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Galen  O.  Gilbert 
and  J.  R.  Kincaid  d/b  as  Stephenville 
Broadcasting  Company,  Tahlequah,  Ok¬ 
lahoma,  Docket  No.  11634,  File  No.  BP- 
9978;  John  M.  Mahoney  and  John  Q. 
Adams  d/b  as  Osage  Broadcasting  Com¬ 
pany,  Bartlesville,  Oklahoma,  Docket  No. 
11635,  File  No.  BP-10096;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
February  1956; 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  applications 
of  Galen  O.  Gilbert  and  J.  R.  Kincaid  d/b 
as  Stephenville  Broadcasting  Company 
and  John  M.  Mahoney  and  John  Q. 
Adams  d/b  as  Osage  Broadcasting  Com¬ 
pany,  each  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op¬ 
erate  on  1350  kilocycles  with  a  power  of 
500  watts,  daytime  only,  the  latter  pro¬ 
posal  to  operate  with  a  directional  an¬ 
tenna,  at  Tahlequah  and  Bartlesville, 
Oklahoma,  respectively. 

It  appearing  that  each  of  the  appli¬ 
cants  is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
appear  from  the  issues  specified  below, 
to  operate  its  proposed  station,  but  that 
operation  of  both  stations  as  proposed 
would  result  in  mutually  destructive  in¬ 
terference;  that  the  proposed  operation 
of  the  Osage  Broadcasting  Company 
may  cause  interference  to  Station  KFH, 
Wichita,  Kansas  (1330  kc,  5  kw,  DA-N, 
U) ;  that  a  grant  of  the  Osage  Broadcast¬ 
ing  Company  application  might  be  in 
contravention  of  the  provisions  of  §  3.35 
of  the  Commission’s  rules  on  multiple 
ownership  because  of  overlap  with  the 
service  area  of  Station  KVIN,  Vinita, 
Oklahoma,  which  is  owned  by  the  parties 
to  the  Osage  Broadcasting  Company 
application;  and 

It  further  appearing  that  in  a  letter 
dated  November  10, 1955,  Station  KWON, 
Bartlesville,  Oklahoma,  opposed  the 
grant  of  the  Osage  Broadcasting  Com¬ 
pany  application;  and 

It  further  appearing  that  a  timely  re¬ 
ply  was  filed  by  each  of  the  applicants; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above,  is 


of  the  opinion  that  a  hearing  is  neces¬ 


sary: 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposed  opera¬ 
tions,  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

2.  To  determine  whether  the  proposed 
operation  of  the  Osage  Broadcasting 
Company  would  cause  objectionable  in¬ 
terference  to  Station  KFH,  Wichita, 
Kansas,  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  a  grant  of 
the  application  of  the  Osage  Broadcast¬ 
ing  Company  would  be  in  contraven¬ 
tion  of  the  provisions  of  §  3.35  of  the 
Commission’s  rules  on  multiple  owner¬ 
ship. 


4.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-entitled  ap¬ 
plications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determne,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  funds  available  to 
the  applicant  will  give  reasonable  assur¬ 
ance  that  the  proposal  set  forth  in  the 
application  will  be  effectuated. 

It  is  further  ordered.  That  Radio  Sta¬ 
tion  KFH  Company  and  Bartlesville 
Broadcasting  Company,  licensees  of  Sta¬ 
tions  KFH  and  KWON,  respectively,  are 
made  parties  to  the  proceeding. 


Released:  February  28,  1956. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  56-1620;  Filed,  Mar.  1,  1956; 
8:52  a.  m.] 


[Docket  Nos.  11636,  11637;  FCC  56-164] 
W.  A.  Smith  (WPLA)  and  R.  E.  Hughes 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  W.  A.  Smith 
(WPLA) ,  Plant  City,  Florida,  Docket  No. 
11636,  File  No.  BMP-6984;  R.  E.  Hughes, 
Aubumdale,  Florida,  Docket  No.  11637, 
File  No.  BP-9512;  for  construction  per¬ 
mits. 
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Friday,  March  2 ,  1956 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
February  1956; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  of  W.  A.  Smith  for  a  construction 
permit  to  change  the  facilities  of  Station 
WPLA,  Plant  City,  Florida,  from  oper¬ 
ation  on  1570  kilocycles  to  910  kilocycles 
with  a  power  of  one  kilowatt,  daytime 
only;  and  R.  E.  Hughes  for  a  construc¬ 
tion  permit  for  a  new  standard  broad¬ 
cast  station  to  operate  on  910  kilocycles 
with  a  power  of  one  kilowatt,  daytime 
only,  at  Auburndale,  Florida; 

It  appearing  that  each  of  the  appli¬ 
cants  is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
appear  from  the  issues  specified  below, 
to  operate  its  proposed  station,  but  that 
the  operation  of  both  stations  as  pro¬ 
posed  would  result  in  mutually  prohibi¬ 
tive  interference;  and  that  a  grant  of 
the  application  of  R.  E.  Hughes  might  be 
in  contravention  of  §  3.35  of  the  Com¬ 
mission’s  rules  on  multiple  ownership 
because  of  overlap  of  the  proposed  pri¬ 
mary  service  area  with  that  of  Polly  B. 
Hughes,  mother  of  R.  E.  Hughes  appli¬ 
cant  for  a  new  standard  broadcast 
station  in  Tampa,  Florida  (File  No.  BP- 
9897)  ;  and 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  sub¬ 
ject  applicants  were  advised  by  letter 
dated  November  8,  1955,  of  the  afore¬ 
mentioned  deficiencies  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  either  application  would  be  in 
the  public  interest;  and 
It  further  appearing  that  a  timely 
reply  to  the  Commission’s  letter  was  filed 
by  W.  A.  Smith ;  and 
It  further  apearing  that,  in  an 
amendment  filed  December  12,  1955, 
R.  E.  Hughes,  specified  a  change  in  loca¬ 
tions  from  Plant  City  to  Auburndale, 
Florida,  for  the  purpose  of  remqving  the 
multiple  ownership  situation,  but  that 
the  possibility  of  overlap  of  the  primary 
service  areas  of  R.  E.  Hughes  and  the 
Tampa  proposal  still  obtains;  and 
It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces¬ 
sary: 

It  is  ordered.  That  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposed  op¬ 
erations,  and  the  availability  of  other 
primary  service  to  such  areas  and  pop¬ 
ulations. 

2.  To  determine  whether  a  grant  of 
the  application  of  R.  E.  Hughes  would 
be  in  contravention  of  the  provisions  of 
§  3.35  of  the  Commission’s  rules  on  mul¬ 
tiple  ownership. 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-entitled  ap¬ 


plications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine,  whether  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposal  set 
forth  in  the  application  will  be  ef¬ 
fectuated. 

Released:  February  28,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1621;  Filed,  Mar.  1,  1956; 
8:  52  a.  m.] 


[Docket  No.  11638;  FCC  56-166] 
Capital  Broadcasting  Co.  (KFNF) 

MEMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 

In  re  application  of  Capital  Broad¬ 
casting  Company  (KFNF) ,  Shenandoah, 
Iowa,  Docket  No.  11638,  File  No.  BP- 
10222;  for  construction  permit  to  change 
antenna-transmitter  location  and  in¬ 
crease  antenna  height. 

1.  The  Commission  has  before  it  for 
consideration  a  protest  filed  on  January 
26, 1956  by  John  E.  Hyde,  ^r.,  and  Palmer 
Dragsten,  d/b  as  KDHL  Broadcasting 
Company,  licensee  of  Station  KDHL, 
Faribault,  Minnesota  (920  kc,  1  kw,  U), 
pursuant  to  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
directed  to  the  Commission’s  action  of 
December  30,  1955  in  granting  without 
hearing  the  application  of  the  Capital 
Broadcasting  Company  for  a  construc¬ 
tion  permit  to  change  the  antenna- 
transmitter  location  and  to  increase  the 
antenna  height  of  Station  KFNF,  Shen¬ 
andoah,  Iowa  (920kc,  500w-lkw-LS, 
U),  File  No.  BP-10222.  KFNF  did  not 
file  an  opposition  to  the  protest. 

2.  The  above-entitled  application  of 
KFNF  was  granted  after  a  determina¬ 
tion  had  been  made  that  the  interfering 
contour  of  the  proposed  KFNF  opera¬ 
tion  would  be  approximately  tangent  to 
the  KDHL  daytime  primary  service  con¬ 
tour.  However,  KDHL  contends,  in 
support  of  its  protest,  that  the  engineer¬ 
ing  data  submitted  with  the  KFNF  ap¬ 
plication  indicates  that  interference 
would  be  caused  to  KDHL  within  its 
normally  protected  daytime  primary 
service  area  and  that  the  interference 
area  contains  61  square  miles  and  1305 
persons.  KDHL  contends  further  that 
the  interference  area  is  even  greater  be¬ 
cause  KFNF’s  computation  is  based,  in 
part,  upon  field  intensity  measurements 
taken  during  a  dry  period  when  lower 


earth  conductivities  normally  prevail. 
For  these  reasons  KDHL  requests  a 
hearing  on  the  above-entitled  KFNF 
application.  No  issues  are  specified  by 
KDHL. 

3.  In  view  of  the  facts  that  the  prot- 
estant  is  licensee  of  standard  broadcast 
Station  KDHL,  Faribault,  Minnesota; 
that  it  has  alleged  that  KDHL  will  re¬ 
ceive  interference  within  its  0.5  mv/m 
normally-protected  contour  from  the 
proposed  operation  of  KFNF  and  that 
KFNF  has  not  denied  KDHL’s  allegations 
of  interference,  wfe  find  the  protestant 
to  be  a  “party  in  interest”  within  the 
meaning  of  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
In  re  Benton  Broadcasting  Service,  9 
Pike  and  Fischer  RR  93.  We  further 
find  that  the  facts,  matters  and  things 
relied  upon  by  the  protestant  have  been 
specified  with  sufficient  particularity  to 
warrant  designating  the  above-entitled 
application  for  hearing.  Since  the  prot¬ 
estant  has  not  specified  issues,  we  are 
including  issues  designed  to  obtain  in¬ 
formation  bearing  on  the  matters  raised 
by  the  protestant  (In  re  T.  E.  Allen  & 
Sons,  Inc.,  9  Pike  and  Fischer  JtR  197). 
Moreover,  we  are  adopting  these  issues; 
therefore,  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the  bur¬ 
den  of  proof  on  each  issue  shall  be  on 
the  Capital  Broadcasting  Company. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  pursuant  to  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended,  effective  immediately,  the  ef¬ 
fective  date  of  the  grant  of  the  above- 
entitled  application  is  postponed  pending 
a  final  determination  by  the  Commission 
in  the  hearing  described  below  with 
respect  to  the  protest  by  the  KDHL 
Broadcasting  Company;  and  that  the 
above-entitled  application  is  designated 
for  hearing  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  on  the  follow¬ 
ing  issues: 

(a)  To  determine  the  areas  and  pop¬ 
ulations  that  would  gain  or  lose  primary 
service  from  the  proposed  operation  of 
Station  KFNF  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(b)  To  determine  whether  Station 
KFNF,  operating  as  proposed,  would 
cause  objectionable  interference  to  Sta¬ 
tion  KDHL,  Faribault,  Minnesota;  or  to 
any  other  existing  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(c)  To  determine,  on  the  basis  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  grant  of  the 
subject  application  should  be  set  aside. 

The  burden  of  proof  on  each  of  the  above 
issues  shall  be  on  the  applicant. 

It  is  further  ordered.  That  John  E. 
Hyde,  Jr.  and  Palmer  Dragsten,  d/b  as 
KDHL  Broadcasting  Company,  licensee 
of  Station  KDHL,  Faribault,  Minnesota, 
and  the  Chief,  Broadcast  Bureau,  ARE 
MADE  parties  to  the  above-ordered 
hearing;  and  that 

(a)  The  hearing  shall  commence  at 
10  a.  m.  on  April  16,  1956,  before  an 
Examiner  of  the  Commission. 
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(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions. 

(c)  The  parties  intending  to  partici¬ 
pate  in  the  hearing  herein  shall  file  their 
appearances  not  later  than  April  9,  1956. 

Adopted:  February  24,  1956. 

Released:  February  28,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[r.  R.  Doc.  56-1622;  Filed,  Mar.  1,  1956; 
8:52  a.  m.] 


[Docket  Nos.  11268  etc.;  FCC  56M-176] 
Wisconsin  Telephone  Co.  et  al. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Wisconsin  Tele¬ 
phone  Company,  Docket  No.  11268,  File 
No.  5300-F1-P-H;  Ohio  Bell  Telephone 
Company,  Docket  No.  11269,  File  No. 
5301-F1-P-H;  Ohio  Bell  Telephone  Com¬ 
pany,  Docket  No.  11270,  File  No.  5745-F1- 
P-H;  for  new  VHF  Public  Class  III-B 
coast  stations  at  Milwaukee,  Wisconsin, 
Cleveland,  Ohio,  and  Toledo,  Ohio,  re¬ 
spectively  and  Michigan  Bell  Telephone 
Company,  Docket  No.  11375,  File  No. 

5832- F1-P-H;  Michigan  Bell  Telephone 
Company,  Docket  No.  11376,  File  No. 

5833- F1-P-H;  Michigan  Bell  Telephone 
Company,  Docket  No.  11377,  File  No. 

5834- F1-P-H;  Michigan  Bell  Telephone 
Company,  Docket  No.  11378,  File  No. 

5835- F1-P-H;  Michigan  Bell  Telephone 
Company,  Docket  No.  11379,  File  No. 

5836- F1-P-H;  for  new  VHF  Public  Class 
III-B  coast  stations  at  Hancock,  Esca- 
naba,  East  Tawas,  Port  Huron  and  Mar¬ 
quette,  Michigan,  respectively  and  Wis¬ 
consin  Telephone  Company,  Docket  No. 
11380,  File  No.  5299-F1-P-H;  for  new 
VHF  Public  Class  HI-B  coast  station  at 
Green  Bay  (Glenmore) ,  Wisconsin. 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  on 
behalf  of  the  attorney  for  Ohio  Bell  Tele¬ 
phone  Company,  one  of  the  applicants 
herein,  requesting  that  the  pre-hearing 
conference  in  the  above-entitled  proceed¬ 
ing  be  reconvened  on  May  23,  1956;  and 
It  appearing  that  by  order  dated  No¬ 
vember  4,  1955,  the  resumption  of  the 
pre-hearing  conference  was  continued  to 
a  date  which  would  be  convenient  to  all 
parties  to  the  proceeding;  and 

It  further  appearing  that  the  date  of 
May  23,  1956,  is  satisfactory  to  all 
parties ; 

It  is  ordered,  This  the  21st  day  of  Feb¬ 
ruary  1956,  that  the  pre-hearing  con¬ 
ference  in  the  above-entitled  matter  will 
be  reconvened  on  May  23, 1956,  beginning 
at  10:00  a.  m.  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1580;  Filed,  Mar.  1,  1956; 
8:45  a.  m.] 


[Docket  No.  11539  etc.;  FCC  56M-171] 
Musser  Broadcasting  Co.  et  al. 
order  continuing  hearing 

In  re  applications  of  Sam  Ferguson 
Musser  and  Gloria  G.  Musser,  d/b  as 
Musser  Broadcasting  Company,  Eliza¬ 
bethtown,  Pennsylvania,  Docket  No. 
11539,  File  No.  BP-9698;  Will  Groff,  tr/as 
Colonial  Broadcasting  Company,  Eliza¬ 
bethtown,  Pennsylvania,  Docket  No. 
11540,  File  No.  BP-9759;  H.  Raymond 
Stadiem,  Lester  P.  Etter  and  M.  Leonard 
Savage,  d/b  as  Radio  Columbia,  Colum¬ 
bia,  Pennsylvania,  Docket  No.  11541,  File 
No.  BP-9940;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  an  informal  agreement  of 
parties  regarding  continuance  of  pre- 
hearing  conference  and  hearing; 

It  is  ordered.  This  20th  day  of  Febru¬ 
ary  1956,  that  the  prehearing  conference 
and  hearing,  now  scheduled  for  February 
21  and  27,  1956,  respectively,  are  contin¬ 
ued  until  March  5  and  26,  1956,  respec¬ 
tively. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1584;  Filed,  Mar.  1,  1956; 

8:46  a.  m.] 


[Docket  No.  11570;  FCC  56M-178] 
Oregon  Radio,  Inc.  (KSLM-TV) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Oregon  Radio, 
Inc.  (KSLM-TV) ,  Salem,  Oregon,  Docket 
No.  11570,  File  No.  BMPCT-1835;  for 
modification  of  construction  permit. 

Pursuant  to  a  pre-hearing  conference 
held  this  date  in  the  above-entitled  pro¬ 
ceeding  at  which  it  was  concluded  that 
applicant  should  submit  to  counsel  for 
all  parties  its  affirmative  case  in  writing, 
including  exhibits,  on  or  before  March 
19,  1956:  It  is  ordered.  This  23d  day  of 
February  1956,  that  the  hearing  be,  and 
the  same  is  hereby,  set  for  March  26, 
1956,  commencing  at  10:00  a.  m.  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1535;  Filed,  Mar.  1,  1956; 
8:46  a.  m.] 


[Docket  No.  11596;  FCC  56M-180] 

Loyd  Frame 

ORDER  SCHEDULING  ORAL  ARGUMENT 

In  re  application  of  Loyd  Frame, 
Bakersfield,  California,  Docket  No.  11596, 
File  No.  1932-C2-P-55;  for  a  construc¬ 
tion  permit  to  establish  a  new  two-way 
common  carrier  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in 
Bakersfield,  California. 

The  “Motion  for  Leave  to  Amend” 
filed  on  February  23,  1956,  by  the  appli¬ 
cant,  Loyd  Frame,  comes  before  the 
Hearing  Examiner  for  consideration; 


It  appearing  that  good  and  sufficient  I 
reason  exists  why  oral  argument  should  I 
be  presented  respecting  said  motion; 

It  is  ordered.  This  24th  day  of  Febru-  I 
ary  1956,  that  oral  argument  will  be  made  I 
on  said  motion  for  leave  to  amend  on  I 
February  29,  1956,  in  the  Commission’s  I 
offices  in  Washington,  D.  C.,  at  10:00  I 
a.  m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1586;  Filed,  Mar.  1,  1956;  I 
8:46  a.  m.] 


[Docket  Nos.  11632,  11633;  FCC  56-159] 
Pacific  Television,  Inc.,  and  KOOS,  Inc. 

order  designating  applications  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Pacific  Television, 
Inc.,  Coos  Bay,  Oregon,  Docket  No.  11632, 

File  No.  BPCT-2046;  KOOS,  Inc.,  Coos 
Bay,  Oregon,  Docket  No.  11633,  File  No. 
BPCT-2052;  for  construction  permits  for 
new  television  broadcast  station. 

At  a  session  of  the  Federal  Communi-  I 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
February  1956; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  station  to  op¬ 
erate  on  Channel  16  at  Coos  Bay,  Oregon; 
and 

It  appearing,  that  the  above -entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1904,  as  amended,  the  above- 
named  applicants  were  advised  of  the 
fact  that  their  applications  were  mutu¬ 
ally  exclusive,  of  the  necessity  for  a  hear¬ 
ing  thereon,  of  all  objections  to  their 
applications,  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above  applications, 
the  amendments  filed  thereto,  and  the 
replies  to  the  above  letters,  the  Commis¬ 
sion  finds  that  under  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  a  hearing  is  mandatory;  that 
Pacific  Television,  Inc.,  and  KOOS,  Inc., 
are  legally,  financially,  technically  and 
otherwise  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  stations: 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap- 
lications  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der  to  determine  on  a  comparative  basis 
which  of  the  proposed  operations  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  significant 
differences  between  the  applicants  as  to: 

(1)  The  background  and  experience  of 
each  of  the  above-named  applicants  hav-  1 
mg  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 
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(2)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(3)  The  programming  service  in  each 
of  the  above-named  entitled  applica¬ 
tions. 

It  is  further  ordered,  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  February  24,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-1587;  Filed,  Mar.  1,  1956; 
8:46  a.  m.J 


[Docket  No.  11332;  FCC  56-157] 

C.  J.  Community  Services,  Inc. 
cease  and  desist  order 

In  the  matter  of  Cease  and  Desist 
Order  to  be  directed  against  C.  J.  Com¬ 
munity  Services,  Inc.,  Bridgeport,  Wash¬ 
ington,  Docket  No.  11332. 

Appearances.  Mr.  Richard  A.  Solo¬ 
mon  and  Mr.  John  H.  McAllister  of 
Washington,  D.  C.  on  behalf  of  the  Fed¬ 
eral  Communications  Commission;  the 
respondent  was  not  represented  by  legal 
counsel.1 

Decision.  By  the  Commission. 
preliminary  statement 

1.  By  order  dated  March  30,  1955  (re¬ 
leased  April  1) ,  the  Commission  directed, 
“pursuant  to  section  312  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,” 
that  the  above-named  respondent  show 
cause  why  an  order  should  not  be  issued 
commanding  it  and  its  officers  or  agents 
to  cease  and  desist  from  the  television 
booster  station*  activities  hereinafter 


1The  respondent  corporation’s  president, 
James  E.  Livingston,  who  is  not  an  attorney, 
participated  in  the  hearing  on  behalf  of 
the  respondent  through  an  opening  state¬ 
ment,  cross-examination,  and  discussions  of 
various  objections  to  evidence;  he  also  tes¬ 
tified  and  presented  some  documentary  evi¬ 
dence.  Representative  participation  was 
permitted  because  counsel  for  the  Commis¬ 
sion  expressly  waived  any  question  that 
might  otherwise  surround  Mr.  Livingston’s 
so  conducting  the  case;  counsel’s  argument 
that  §  1.711  of  the  Commission’s  rules  au¬ 
thorizes  such  corporate  representation  was 
explicitly  not  sustained,  (cf.  section  6  (a) 
of  the  Administrative  Procedure  Act.) 

1 A  television  booster  station  is  not  defined 
in  the  Commission's  Rules  or  Standards;  the 
Bridgeport  booster  station  was  extensively 
described  and  pictured  (by  six  photographic 
exhibits)  in  the  evidence.  Basically  this  op¬ 
eration  consists  of  mountain-top  installa¬ 
tions  of  receiving  and  transmitting  antennas, 
with  intermediate  separately  powered  co¬ 
channel  amplifiers,  which  receive  and  am- 


described.  The  order  was  based  on  the 
stated  premises  that:  (1)  The  respondent 
is  operating  a  television  broadcast  sta¬ 
tion  on  Channels  4  and  6  at  Bridgeport, 
Washington  without  a  license  “as  re¬ 
quired  by  section  301  of  the  Communica¬ 
tions  Act”;  (2)  the  operation  violates 
section  318  of  the  act  in  that  it  is  not 
being  carried  on  by  a  licensed  operator; 
(3)  the  station  is  rebroadcasting  pro¬ 
grams  of  two  named  television  stations 
in  Spokane  without  the  express  author¬ 
ity  of  those  stations  and  the  respondent 
is  thus  violating  section  325  (a)  of  the 
act;  and  (4)  the  respondent  has  been 
notified  in  writing  of  the  unlawful  na¬ 
ture  of  its  operation  and  afforded  an 
opportunity  to  comply  with  lawful  re¬ 
quirements  but  has  failed  to  do  so.  The 
Commission’s  order  directed  that  a  hear¬ 
ing  be  held  on  May  16,  1955,  and  by 
subsequent  orders  the  place  of  hearing 
was  specified  as  the  North  Courtroom 
in  the  Chelan  County  Courthouse  in 
Wenatchee,  Washington.  A  hearing  was 
held  at  the  place  specified  on  May  16 
and  17,  1955,  in  which  hearing  the 
parties  participated  as  indicated  in  the 
statement  of  appearances  and  in  foot¬ 
note  1. 

2.  Proposed  findings  of  fact  and  con¬ 
clusions  of  law  were  not  required  to  be 
filed;  time  for  the  permissive  filing  of 
such  pleadings  was  extended  beyond  the 
20-day  period  allowed  by  the  Commis¬ 
sion’s  Rules.  Counsel  for  the  Commis¬ 
sion  timely  filed  proposed  findings  of  fact 
and  conclusions  of  law,  with  briefs  and 
appendices  in  support  thereof,  and  they 
have  been  considered.  No  pleadings  were 
filed  on  behalf  of  the  respondent  after 
the  hearing  record  was  closed  on  May  17, 
1955.  On  October  19,  1955,  Hearing  Ex¬ 
aminer  Bond  released  his  Initial  Deci¬ 
sion  proposing  that  a  cease  and  desist 
order  not  be  issued  and  that  the  pro¬ 
ceeding  be  dismissed.  Exceptions  and  a 
brief  in  support  thereof  were  filed  by 
Commission  Counsel,  respondent  filed  a 
reply  thereto,  and  oral  argument  before 
the  Commission  en  banc  was  heard  on 
December  19,  1955,  this  argument  being 
consolidated  with  those  in  two  similar 
cases  (Dockets  Nos.  11357  and  11337) 
which  cases  are  not  here  under  consid¬ 
eration.  We  have  considered  all  of  the 
exceptions.  Those  that  have  been 
granted,  either  in  whole  or  in  part,  are 
reflected  in  this  opinion;  the  others,  or 
the  portions  not  so  granted,  are  denied 
either  as  contrary  to  the  record,  or  as 
adequately  reflected  by  the  decision,  or 
as  having  no  decisional  significance  here. 


plify  and  redirect  Into  Bridgeport  the  tele¬ 
vision  signals  of  two  Spokane  stations.  This 
operation  is  actually  two  supplemental  sta¬ 
tions  as  described  by  Commissioner  Rosel  H. 
Hyde  on  April  25,  1951:  “We  have  not  estab¬ 
lished  a  definition  for  booster  stations,  but 
the  booster-station  idea  as  presented  to  us 
by  the  industry  contemplates  a  subsidiary 
station,  a  supplemental  station,  if  you  please, 
which  would  pick  up  the  program  of  the 
basic  station  and  rebroadcast  it  at  some 
point  not  reached  by  the  central  sta¬ 
tion  •  *  •**  (Hearings  before  the  Committee 
on  Interstate  and  Foreign  Commerce,  House 
of  Representatives,  82d  Congress,  1st  Ses¬ 
sion,  on  S.  658,  page  238.) 


FINDINGS  OF  FACT 

3.  Some  facts  about  the  location  and 
characteristics  of  the  community  of 
Bridgeport  are  pertinent  to  the  ultimate 
questions  to  be  decided.  The  1950  Cen¬ 
sus  Reports  (not  in  evidence)  indicate 
that  the  town  of  Bridgeport  has  802 
inhabitants.  The  town  is  located  in 
Douglas  County  in  the  valley  of  the 
Columbia  River  near  Chief  Joseph 
Dam;  is  about  110  miles  east  of  Spokane, 
is  about  90  miles  south  of  the  Canadian 
border,  and  lies  at  greater  distances  from 
the  other  borders  of  the  State  of  Wash¬ 
ington.  Bridgeport  is  surrounded,  ex¬ 
cept  for  the  winding  Columbia  River 
gorge,  by  rugged  high  plateau  terrain 
which  generally  is  1,000  feet  or  more 
above  the  elevation  of  the  town.  Its  lo¬ 
cation  and  topography  are  such  that  it 
is  not  within  the  Grade  A  or  Grade  B 
service  contour  of  any  existing  television 
broadcast  station;  an  engineer  for  the 
Commission  stated  his  opinion  that 
Bridgeport  residents  would  not  be  able 
to  receive  an  acceptable  television  broad¬ 
cast  signal  from  any  station  authorized 
under  the  Commission’s  allocation  plan, 
with  the  possible  exception  that  signals 
from  a  favorably  located  transmitter  at 
Omak-Okanogan  (where  unapplied  for 
UHF  Channel  *35  has  been  allocated  for 
use  in  noncommercial  educational  tele¬ 
vision  broadcasting)  might  be  received 
over  the  29-mile  path  to  Bridgeport. 
The  evidence  establishes  that  no  usable 
or  measurable  direct  television  broadcast 
signal  is  present  in  Bridgeport,  and  that 
television  broadcast  service  is  there  pro¬ 
vided  by  the  booster  station  operation 
herein  considered. 

4.  In  January  of  1954,  the  president  of 
the  respondent  corporation — which  was 
not  then  in  existence — directed  an  in¬ 
quiry  to  the  Commission’s  field  office  in 
Seattle  concerning  the  licensing  of  a  tele¬ 
vision  booster  installation  for  use  at 
Bridgeport.  Mr.  Livingston  was  cor¬ 
rectly  advised  by  the  Commission’s  reply 
that  a  co-channel  amplifier  or  booster 
station  as  contemplated,  and  as  subse¬ 
quently  installed  and  operated,  could  not 
be  licensed  under  the  existing  rules  and 
regulations.  However,  a  Mr.  Powell, 
who  appears  to  be  a  consultant  to  and  an 
“honorary”  member  of  the  respondent 
corporation  and  who  engages  to  some 
extent  in  radio  and  television  servicing, 
proceeded  in  early  1954  to  install  a  bat¬ 
tery-powered  booster  station  for  receiv¬ 
ing  and  directing  amplified  Channel  4 
television  signals  into  Bridgeport;  subse¬ 
quently  a  permanent  installation  with 
commercial  electric  power  was  con¬ 
structed  in  the  summer  of  1954.  The 
booster  station  is  located  on  a  high  hill 
northwest  of  Bridgeport  so  that  its  re¬ 
ceived  signal  passes  generally  over  the 
town  before  being  sent  back  and  down 
into  town  by  the  array.  Mr.  Powell  was 
notified  by  the  Commission  that  the 
operation  was  deemed  to  be  unlawful, 
and  thereupon  the  respondent  corpora¬ 
tion  was  organized  on  a  nonprofit  basis 
and,  “in  order  to  relieve  Mr.  Powell  of 
further  liability  in  the  matter,”  it  has 
continued  to  operate  and  enlarge  the 
booster  installation  so  as  to  provide  re- 
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ception  in  Bridgeport  of  television  pro¬ 
grams  from  Spokane  Stations  KXLY-TV 
(Channel  4)  and  KHQ-TV  (Channel  6). 
Under  date  of  November  3,  1954,  a  letter 
was  written  by  the  Commission  to 
respondent  in  compliance  with  the 
provisions  of  section  312  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
section  9  (b)  of  the  Administrative  Pro¬ 
cedure  Act,  to  afford  respondent  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  the  requirements  of  the  law 
as  set  forth  in  said  letter.  Operation  of 
the  boosters  continued  thereafter  as  is 
indicated,  infra. 

5.  The  legal  existence,  organization, 
and  governing  bylaws  of  the  respondent 
corporation  were  not  formally  shown  in 
evidence,  but  its  creation  and  function¬ 
ing  were  described  by  Mr.  Livingston. 
The  corporation  has  an  elected  board  of 
twelve  directors,  who  were  named,  three 
of  whom  occupy  the  offices  of  president, 
vice-president,  and  secretary-treasurer. 
Policies  of  the  corporation  generally  are 
made  by  the  membership  at  large,  and 
eligibility  for  membership  extends  to  all 
residents  in  the  Bridgeport  area,  depend¬ 
ing  upon  “whether  they  are  able  or  not 
to  obtain  TV  reception  by  the  amplify¬ 
ing  transmitter  operated  by  this  cor¬ 
poration."  Mr.  Livingston  testified  that 
the  corporation  membership  authorized 
him  to  represent  the  respondent  in  the 
hearing  and  that  a  number  but  not  all  of 
the  corporate  directors  attended  the 
hearing.  The  respondent  appears  to  be 
a  nonprofit  corporation  having  about  80 
members  who  pay  an  annual  fee  of  $5.00; 
capital  contributions,  if  any,  were  not 
stated  or  inquired  about.  The  corpora¬ 
tion  pays  $3.00  a  month  to  the  Public 
Utility  District  for  the  electric  power 
service  provided  to  the  booster  station. 
The  respondent  paid  Mr.  Powell  $1.00  for 
the  Channel  4  booster  installation,  which 
probably  had  cost  about  $500,  and  in  the 
fall  of  1954  an  additional  subscription  of 
$1,000  was  raised  by  the  corporation  and 
about  $950  of  that  sum  was  expended  for 
the  installation  of  the  more  elaborate 
Channel  6  booster  which  is  hereinafter 
described. 

6.  The  Bridgeport  booster  station  op¬ 
eration  does  not  cause  objectionable  in¬ 
terference  or  any  interference  to  direct 
television  signal  reception  in  Bridgeport 
because  satisfactory  direct  reception  is 
not  there  possible.  Observable  interfer¬ 
ence,  evidenced  by  a  displaced  image,  was 
made  apparent  by  the  Commission’s  en¬ 
gineers  upon  the  home  receiver  of  a  Mr. 
Crabtree  who  then  lived  at  an  elevation 
higher  than  Bridgeport;  his  residence 
location  was  such  that  he  received  a  good 
signal  from  the  booster  station  and  he 
could  also  receive  the  Spokane  Channel  4 
signal  as  it  was  apparently  reflected  from 
a  mountain  peak  about  50  miles  away 
and  in  a  direction  substantially  different 
from  either  Spokane  or  the  Bridgeport 
booster.*  The  interference  phenomenon 
there  was  experimentally  developed  by 
rotating  Mr.  Crabtree’s  directional  re¬ 
ceiving  antenna  between  the  directions 


3  The  observations  at  the  Crabtree  resi¬ 
dence  were  made  on  the  initiative  of  the 
Commission’s  engineer  because  he  believed 
it  to  be  in  a  location  where  both  direct  and 
booster  station  signals  might  be  receivable. 


of  the  booster  and  that  reflected  signal 
from  Spokane;  the  displaced  image  o t 
“ghost”  was  not  present  on  Mr.  Crab¬ 
tree’s  receiver  when  the  antenna  was 
oriented  towards  either  the  mountain 
peak  or  the  Bridgeport  booster.  The 
Bridgeport  booster  operation  does  not 
cause  electrical  interference  with  any 
other  existing  radio  or  television  broad¬ 
cast  service  authorized  under  the  Com¬ 
mission’s  rules  and  standards,  although 
the  engineers  stated  that  there  exist 
areas  on  the  fringe  of  the  booster  radia¬ 
tion  pattern  where  co-channel  inter¬ 
ference  could  not  be  tuned  out  by 
antenna  adjustment  or  receiver  selec¬ 
tivity;  however,  it  was  not  shown  that 
usable  direct  television  signals  exist  in 
such  fringe  areas. 

7.  The  testimony  of  Mr.  Livingston 
and  of  the  Commission’s  engineering 
witnesses  shows  that  other  nearby  com¬ 
munities  in  the  Columbia  River  Valley 
have  booster  station  installations  similar 
in  effect  to  the  Bridgeport  operation. 
None  of  these  booster  television  signals 
are  provided  by  an  authorized  service  as 
we  have  used  the  term  hereinabove,  be¬ 
cause  boosters  are  not  licensed  stations. 
Theoretical  and  actual  interference  can 
and  does  occur  between  and  among  the 
signals  of  these  booster  stations.  The 
Commission’s  engineers  found  that 
booster  stations  were  operating  in  the 
nearby  communities  of  Bridgeport  Bar 
and  Brewster,  as  well  as  in  Bridgeport. 
In  the  fringe  and  overlap  areas  of  these 
three  stations  the  engineers  observed  two 
and  sometimes  three  displaced  images 
on  an  automobile  mounted  portable  re¬ 
ceiver.  The  mobile  receiver  employed  in 
these  observations  was  coupled  with  an 
elevated  Yagi  type  directional  antenna 
which  could  be  so  rotated  as  to  deter¬ 
mine  the  directions  of  incoming  signals 
and  to  observe  the  effects  of  the  multiple 
booster  stations’  signals.  At  one  point 
in  these  cruising  observations  it  was 
noted  that  the  ghost  image  phenomenon 
could  not  be  sufficiently  tuned  out  to 
receive  a  stable  picture,  but  it  does  not 
appear  that  any  residence  is  near  this 
point.  On  the  other  hand,  the  evidence 
suggests  that  in  all  residential  areas  af« 
fected  by  the  booster  station  there  is  now 
a  first  television  service  or  a  better  tele¬ 
vision  service  than  existed  previously. 
Other  testimony  was  offered  showing  the 
possibility  of  interference  with  point  to 
point  communication  service  as  author¬ 
ized  in  the  frequency  ranges  between 
Channel  4  and  Channel  6  as  well  as  the 
possibilities  of  injurious  regenerated  or 
self-oscillating  radiations. 

8.  Two  Commission  engineers,  Robert 
C.  Dietsch  and  Herbert  H.  Arlowe,  testi¬ 
fied  about  various  inspections,  measure¬ 
ments,  and  observations  which  they 
made  upon  booster  station  operation  in 
the  Bridgeport  area  at  various  dates 
between  October  12,  1954,  and  May  11, 
1955.  Each  of  these  Commission  wit¬ 
nesses  is  a  qualified  radio  engineer. 
Their  evidence,  including  testimony, 
photographs  and  maps,  provided  infor¬ 
mation  upon  the  nature  of  the  in¬ 
stallations  and  their  various  operating 
characteristics  herein  described.  The 
Bridgeport  equipment  consists  practi¬ 
cally  of  two  separate  but  adjacent  in¬ 


stallations,  one  for  Channel  4  and  the 
other  for  Channel  6.  The  Channel  4 
installation  is  first  described  and  cer¬ 
tain  variations  in  the  Channel  6  instal¬ 
lation  are  then  noted.  The  booster  sta¬ 
tion  is  located  on  Dyer  Mountain  which 
is  about  1,400  feet  higher  than,  and 
about  four  miles  north  and  west  of,  the 
town  of  Bridgeport.  The  Channel  4  in¬ 
stallation  consists  essentially  of: 

a.  A  directionalized  single  unit  10- 
element  receiving  antenna  so  located  and 
oriented  as  to  receive  the  television 
broadcast  signal  directly  from  Station 
KXLY-TV; 

b.  A  Jerrold  40-3-A-4  co-channel 
radio  frequency  amplifier,  electrically 
powered  by  110  volts  A.  C.  located  on  the 
receiving  antenna  mast; 

c.  Cables  for  conducting  the  received 
and  amplified  signal  to  the  transmitter 
antenna; 

d.  Another  amplifier,  as  described  in 
“b”  above,  which  is  located  on  the  mast 
of  the  transmitter  antenna;  and 

e.  A  directionalized  antenna  so  cou¬ 
pled  and  located  and  oriented  as  to  direct 
the  amplified  signal  towards  Bridgeport. 

9.  The  Channel  6  booster  installation 
is  essentially  the  same  as  above  de¬ 
scribed  except  that  it  employs  four 
“stacked"  receiving  antenna  units,  is  lo¬ 
cated  at  a  higher  elevation,  and  includes 
three  Jerrold  40-3-A-6  amplifiers.  This 
more  elaborate  installation  was  made  in 
order  to  gather  and  utilize  the  Channel  6 
signal  which  is  weaker  than  that  on 
Channel  4.  The  two  transmitting  an¬ 
tennas  are  located  about  100  feet  from 
each  other  and  are  somewhat  below  the 
receiving  antennas.  The  elements  of  the 
receiving  and  transmitting  antennas  for 
each  channel  are  essentially  identical, 
except  as  to  dimensions  (and  the  num¬ 
ber  employed  on  Channel  6),  and  they 
are  described  as  10-elemcnt  Yagi  an¬ 
tennas  which  operate  either  to  receive  or 
to  transmit  with  directional  and  signal 
gain  characteristics.  The  small  ampli¬ 
fiers  are  continuously  supplied  with 
power  to  their  vacuum  tubes  so  as  to  op¬ 
erate  at  all  times.  The  systems  thus 
continuously  retransmit  the  received  sig¬ 
nals  without  an  attending  operator  or 
other  control  devices.  The  amplifier  cir¬ 
cuit,  although  not  fully  described,  was 
said  to  include  an  automatic  gain  con¬ 
trol  feature  which  might  tend  to  cause 
the  unit  to  oscillate  and  thus  to  emit 
carrier  signals  even  when  the  activating 
broadcast  signal  is  not  present.  It  is 
one  engineer’s  opinion  that  self -oscil¬ 
lating  radiations  could  occur  for  other 
reasons  such  as  misadjusted  or  deteri¬ 
orated  components;  he  made  measure¬ 
ments  behind  the  booster  transmitting 
antenna  when  the  principal  station  was 
not  broadcasting  which  indicated  that 
the  booster  installation  was  then  trans¬ 
mitting  a  pure  carrier  wave  which  was 
not  precisely  on  the  Channel  4  fre¬ 
quency. 

10.  One  of  the  Commission’s  engi¬ 
neers,  based  on  his  knowledge  and  study 
of  co-channel  amplifier  units,  estimated 
the  output  power  of  the  Bridgeport 
booster  including  antenna  gain  would 
amount  to  less  than  one  watt.  The  di¬ 
rectional  pattern  of  radiation  is  cone- 
shaped  and  the  15  uv/m  signal  strength 
contour  pattern  was  estimated,  on  the 
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basis  of  various  measurements  and  ob¬ 
servations,  to  extend  outward  from  eight 
to  ten  miles  and  to  be  about  five  miles 
across  it  at  its  widest  point.  The  Com¬ 
mission’s  rules  and  standards  do  not 
state  a  minimum  field  strength  for  tele¬ 
vision  broadcast  service  signals,  and  an 
engineering  witness  expressed  the  opin¬ 
ion  that  a  15  uv/m  signal  would  give  a 
usable  picture,  but  not  a  good  usable 
picture,  on  a  television  screen  if  the  in¬ 
stallation  included  a  good  antenna  sys¬ 
tem  which  was  specified  to  be  two 
stacked  antennas  at  the  top  of  a  70-foot 
mast;  below  15  uv/m,  “you  would  get 
nothing.”  Another  opinion  was  that  a 
signal  for  acceptable  viewing  ought  to 
have  the  minimum  value  specified  in  the 
Commission’s  rules  and  standards  for 
the  Grade  B  signal  strength  contour,  i.  e., 
about  225  uv/m  on  the  channels  involved 
here. 

11.  The  Bridgeport  booster  signals 
were  observed  on  the  Commission’s  port¬ 
able  receiver  and  were  measured  with  a 
field  intensity  meter  on  numerous  oc¬ 
casions  and  at  various  points  in  and 
around  Bridgeport.  The  measurements 
were  not  intended  to,  and  did  not,  estab¬ 
lish  accurately  the  signal  strength  con¬ 
tours  but  were  evaluated  by  the  engi¬ 
neers  to  support  their  opinions  as  to  the 
location  of  the  15  uv/m  contour  above- 
mentioned.  It  is  unnecessary  here  to 
detail  the  times  and  circumstances  and 
values  of  the  various  observations  re¬ 
lated  in  the  evidence;  it  is  deemed  suffi¬ 
cient  to  state  that:  the  booster  signal 
strength  ranges  in  the  Bridgeport  vi¬ 
cinity  from  246  uv/m  near  the  center  of 
town  down  to  zero  values  as  the  distances 
or  outward  angles  are  increased;  imme¬ 
diately  below  and  in  front  of  the  booster 
transmitting  antennas  the  signal 
strengths  were  6,100  uv/m  on  Channel  4 
and  520  uv/m  on  Channel  6.  Various 
measurements  of  the  separate  video  and 
audio  signals  on  both  Channels  4  and  6 
were  made  and  related  in  the  evidence, 
but  the  purposes  of  this  decision  are 
adequately  served  by  the  foregoing  gen¬ 
erally  inclusive  findings.  Upon  discon¬ 
necting  the  Channel  4  booster  it  was 
found  that  the  direct  signal  from  Spo¬ 
kane  had  a  value  there  of  150  uv/m. 
The  various  readings  establish  that  the 
signal  intensities  diminished  in  values 
when  made  at  greater  distances  and  at 
points  angling  away  from  the  direction 
in  which  the  transmitting  array  was 
oriented.  It  was  clearly  proved,  by  the 
foregoing  and  by  disconnect  tests,  that 
the  television  signals  observed  and  meas¬ 
ured  in  Bridgeport  emanated  from  the 
booster  station  operated  by  the  respond¬ 
ent. 

12/  Prom  observations  and  measure¬ 
ments  made  by  Engineers  Dietsch  and 
Arlowe,  the  boosters  radiated  in  excess 
of  the  limits  permitted  for  unlicensed 
operation  of  radio  frequency  energy  ra¬ 
diating  devices,  as  provided  in  Part  15 
of  the  Commission’s  rules.  This  part 
of  the  Commission’s  rules  sets  forth  the 
maximum  signal  radiation  permitted  any 


*  The  findings  contained  In  paragraph.  12 
of  the  Initial  Decision  have  been  deleted, 
for  they  involved  matters  irrelevant  and  Im¬ 
material  to  the  decision  and  were  based  upon 
evidence  of  no  probative  value. 
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communication  device  without  a  station  stations,  and  further,  that  representa- 
license  being  required.  These  rules  pres-  tives  of  those  licensees  have  informed  the 
ently  provide  that  radiation  from  the  respondent  that  they  would  have  no  ob- 
device  shall  not  exceed  15  microvolts  per  jection  to  authorizing  such  rebroadcasts 
meter  at  a  distance  in  feet  from  the  when  and  if  the  booster  station  should  be 
apparatus  of  157,000  divided  by  the  fre-  licensed  or  otherwise  sanctioned  by  the 
quency  of  radiation  in  kilocycles.  At  the  Commission.5  Application  has  not  been 
frequencies  used  for  television  broad-  made  for,  and  the  Commission  has  not 
casting  on  Channel  4,  application  of  this  issued,  a  construction  permit  or  license 
formula  would  result  in  a  limitation  of  for  the  Bridgeport  booster  station;  the 
radiation  to  a  maximum  of  15  micro-  rules  and  standards  do  not  now  provide 
volts  per  meter  at  a  distance  of  approxi-  for  the  licensed  operation  of  such  an 
mately  2.35  feet  from  the  transmitting  installation. 


antenna.  Radiation  was  measured  by 
the  engineers  as  mounting  to  3700  micro¬ 
volts  per  meter  at  a  distance  of  200  feet 
from  the  booster  transmitting  antenna 
for  Channel  4  and  6000  microvolts  per 
meter  at  200  feet  from  the  Channel  6 
booster  transmitting  antenna.  Under 
the  proposed  amendments  to  Part  15  of 
the  rules,  the  maximum  radiation  for 
unlicensed  communication  devices  at  the 
frequency  range  here  in  question  would 
be  increased  to  50  microvolts  per  meter 
at  100  feet.  It  is  evident  that  the  actual 
radiation  from  the  boosters  greatly  ex¬ 
ceeds  this  proposed  limitation,  as  well  as 
the  existing  one. 

13.  The  records  of  the  Commission  in¬ 
dicate  that  Station  KXLY-TV  is  operated 
on  Channel  4  in  Spokane  with  its  trans¬ 
mitter  located  on  top  of  Mt.  Spokane, 
with  authorized  power  of  48  kw  visual 
and  26.9  kw  aural,  and  that  it  is  affiliated 
with  the  Columbia  Broadcasting  System 
and  the  DuMont  television  networks. 
Station  KHQ-TV  is  operated  on  Channel 
6  at  Spokane  with  authorized  power  of 
100  kw  visual  and  50  kw  aural,  with  its 
antenna  3,143  feet  above  sea  level,  and 
it  is  affiliated  with  the  National  Broad¬ 
casting  Company  and  the  American 
Broadcasting  Company  television  net¬ 
works.  It  is  found  also  that  Stations 
KXLY-TV  and  KHQ-TV  broadcast  net¬ 
work  television  programs  which,  al¬ 
though  their  signals  travel  entirely  in 
the  State  of  Washington  in  reaching 
Bridgeport  and  in  reaching  Dyer  Moun¬ 
tain,  are  originated  outside  the  State  of 
Washington  and  are  transmitted  by  com¬ 
mon  carrier  lines  or  microwave  relays 
across  state  lines  to  Spokane  for  broad¬ 
cast  purposes.  As  the  Examiner  offi¬ 
cially  noticed  (to  which  no  exception  was 
taken)  the  programs  of  these  stations 
include:  film  that  moves  by  mail  and 
otherwise  in  commerce  among  the 
states;  news  reports  and  special  events 
nationally  and  internationally  gathered 
and  distributed;  and  commercial  mes¬ 
sages  designed  to  affect  the  sale  and  dis¬ 
tribution  of  products  that  move  in 
interstate  commerce.  The  Bridgeport 
booster  station  signal  does  not  detectably 
extend  beyond  the  borders  of  the  State 
of  Washington.  The  radiated  power  is 
so  low  that  no  hazards  of  reflected  sky- 
wave  interference  exist.  It  was  stipu¬ 
lated  and  agreed  by  statements  made  on 
the  record  that  no  person  who  has  ad¬ 
justed,  installed  or  otherwise  operated 
the  Bridgeport  booster  holds  a  radio  op¬ 
erator  license  issued  by  the  Commission 
authorizing  the  operation  of  a  television 
transmitting  station;  similarly,  it  was 
agreed  that  express  authority  for  re¬ 
broadcasting  the  KXLY-TV  and  KHQ- 
TV  programs  has  not  been  received  by  the 
respondent  from  the  licensees  of  those 


CONCLUSIONS 

1.  The  Commission’s  order  of  March 
30,  1955,  on  the  premises  stated  in  the 
first  paragraph  of  this  Decision,  directed, 
pursuant  to  section  312  (c)  of  the  Com¬ 
munications  Act,*  that  a  hearing  be  held 
in  order  to  determine  whether  a  cease 
and  desist  order  should  be  issued  to 
compel  suspension  of  the  television 
booster  station  operations ,  described  in 
the  findings  of  fact.  Thus,  the  ultimate 
question  is:  should  a  cease  and  desist 
order  be  issued  on  the  basis  of  the  evi¬ 
dence  in  this  hearing  record  and  in  the 
light  of  the  arguments  presented  in  the 
pleadings  filed  by  the  parties?  In  an¬ 
swering  this  question,  it  behooves  us  to 
consider  first  the  major  premise  upon 
which  the  Initial  Decision  rests  and  to 
appraise  it  in  the  light  of  the  extensive 
and  vigorous  exceptions  of  Commission’s 
counsel.  The  Examiner’s  position  is  per¬ 
haps  most  succinctly  stated  in  paragraph 
16  of  the  Initial  Decision  where  he  says, 
in  part:  “*  *  *  If  it  should  appear  that 
the  booster  operation  ought  to  be  re¬ 
strained  then  the  questions  of  statutory 
and  constitutional  authority  of  the  Com¬ 
mission  would  need  to  be  examined;  con¬ 
versely,  those  legal  questions  need  not 
be  expounded  if  the  circumstances  here 


8  The  above  stipulations  reserved  for  the 
respondent  its  contention  that  rebroadcast 
permission  is  not  required,  and  reserved  for 
Commission  counsel  his  contention  that  the 
licensees’  willingness  to  grant  permission  is 
not  material. 

*  The  pertinent  provisions  of  section  312  of 
the  act  are : 

(b)  Where  any  person  •  •  •  (2)  has  vio¬ 
lated  or  failed  to  observe  any  of  the  provi¬ 
sions  of  this  act,  or  (3)  has  violated  or  failed 
to  observe  any  rule  or  regulation  of  the  Com¬ 
mission  authorized  by  this  act  •  •  *,  the 
Commission  may  order  such  person  to  cease 
and  desist  from  such  action. 

(c)  Before  *  •  *  issuing  a  cease  and  de¬ 
sist  order  pursuant  to  subsection  (b),  the 
Commission  shall  serve  upon  the  *  *  •  per¬ 
son  involved  an  order  to  show  cause  why 
*  *  *  a  cease  and  desist  order  should  not  be 
issued.  Any  such  order  to  show  cause  shall 
contain  a  statement  of  the  matters  with  re¬ 
spect  to  which  the  Commission  is  inquiring 
and  shall  call  upon  said  *  •  •  person  to  ap¬ 
pear  before  the  Commission  at  a  time  and 
place  stated  *  •  *  and  give  evidence  upon 
the  matter  specified  therein;  *  •  *  If  after 
hearing,  or  a  waiver  thereof,  the  Commission 
determines  that  •  *  *  a  cease  and  desist 
order  should  issue,  it  shall  issue  such  order, 
which  shall  include  a  statement  of  the  find¬ 
ings  of  the  Commission  and  the  grounds  and 
reasons  therefor  and  specify  the  effective  date 
of  the  order,  and  shall  cause  the  same  to  be 
served  on  said  •  *  *  person. 

(d)  In  any  case  where  a  hearing  is  con¬ 
ducted  pursuant  to  the  provisions  of  this  sec¬ 
tion,  both  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden  of 
proof  shall  be  upon  the  Commission. 
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presented  do  not  warrant  the  assertion 
and  exercise  of  regulatory  authority 

•  *  •»» 

2.  The  Examiner’s  views  as  character¬ 
ized  by  the  above  quote  are  erroneous; 
the  Commission  does  not,  as  the  Exam¬ 
iner  infers  it  does,  have  the  discretion  to 
permit  those  radio  transmitters  which 
are  required  by  the  Communications  Act 
to  be  operated  only  under  the  licensing 
authority  of  the  Commission  to  continue 
unlicensed  operation  merely  because  of 
any  belief  the  Commission  might  have 
that  the  congressional  mandate  should 
not,  as  a  policy  matter,  be  applied  to  a 
particular  factual  situation.  It  is  thus 
incorrect  to  state  that  the  questions  of 
the  statutory  and  constitutional  author¬ 
ity  of  the  Commission  need  only  be  ex¬ 
amined  if  it  has  already  been  determined 
on  equitable  grounds  that  the  booster 
operations  involved  should  be  restrained. 
If,  in  fact,  these  operations  are  of  the 
type  coming  within  section  301  of  the 
act  they  must  be  conducted  under  the 
licensing  system  set  forth  in  the  act. 

3.  Prom  our  review  of  the  Initial  De¬ 
cision,  it  appears  to  us  that  the  nature 
of  the  proceeding  has  been  misconstrued. 
This  is  quite  evident  in  paragraph  17  of 
the  Initial  Decision,  for  the  question  be¬ 
fore  the  Commission  is  not  whether  a 
booster  station  of  the  type  here  involved 
would  serve  the  public  interest,  but 
whether  such  a  booster  station  may  op¬ 
erate  without  a  license,  without  securing 
rebroadcast  permission,  or  without  li¬ 
censed  operators.  Whether  a  booster 
station  would  serve  the  public  interest  is 
a  question  which  would  be  relevant  to  a 
determination  of  whether  the  Commis¬ 
sion  should  adopt  rules  to  provide  for  the 
licensing  of  such  a  service,  but  the  possi¬ 
bility  of  making  a  showing  to  justify 
establishment  of  a  new  service  does  not 
warrant  any  person  anticipating  such 
action  and  establishing  a  station  with¬ 
out  benefit  of  any  license.  To  hold 
otherwise  would  be  to  overturn  the  en¬ 
tire  theory  of  the  Communications  Act 
and  to  give  free  rein  to  every  person 
who  believes  he  has  a  proper  use  for 
radio  to  establish  an  operating  radio 
station  in  advance  of  any  Commission 
determination  of  the  general  need  for, 
and  feasibility  of,  such  an  operation. 
Considerations  of  whether  the  detri¬ 
mental  effects  of  the  admitted  interfer¬ 
ence  between  the  booster  stations  and 
direct  reception  of  authorized  television 
signals  are  or  are  not  outweighed  by  the 
alleged  benefits  of  the  augmented  service 
made  possible  by  the  boosters  are  irrele¬ 
vant  to  a  determination  as  to  whether 
an  unlicensed  operation  causing  inter¬ 
ference  to  authorized  service  should  be 
allowed  to  continue  operation. 

4.  The  preceding  paragraphs  explain 
in  sufficient  detail  the  basic  reasons  for 
our  disagreement  with  the  conclusions 
drawn  by  the  Examiner.  Attention  is 
directed  now  to  the  conclusions  which 
in  the  Commission’s  judgment  are  the 
proper  ones  for  the  disposition  of  this 
case.  Basically,  these  are  the  conclusions 
proposed  by  Commission  Counsel  in  his 
pleadings  and  in  oral  argument  before 
us. 

5.  The  respondent  through  its  officers 
and  agents  has  established  and  put  into 
operation  on  Dyer  Hill,  approximately 


4  miles  northwest  of  Bridgeport,  Wash¬ 
ington,  apparatus  for  the  transmission 
of  energy  by  radio  and  communications 
by  radio  within  the  meaning  of  those 
terms  as  defined  in  sections  3  (b)  and 
<d)  of  the  Communications  Act  of  1934, 
as  amended-  These  devices,  which 
transmit  television  signals  on  Channels 
4  and  6,  are  not  and  have  never  been 
licensed  by  the  Commission.  They  ra¬ 
diate  far  more  energy  than  that  specified 
by  either  the  existing  or  the  proposed 
Part  15  of  the  Commission’s  rules  as  the 
maximum  permissible  radiation  at  this 
frequency  range  without  benefit  of  a  li¬ 
cense  from  the  Commission.  On  Chan¬ 
nel  4  the  apparatus  radiates  a  video 
signal  providing  a  roughly  coneshaped 
15  uv/m  contour  eight  to  ten  miles  deep 
and  five  miles  wide  at  the  broadest  part 
of  the  cone. 

6.  While  as  a  matter  of  propagation 
theory  some  signal  from  the  two  booster 
transmitting  antennas  of  a  very  minor 
intensity  extends  beyond  the  state  and 
international  borders  of  the  State  of 
Washington,  such  signal  is  not  of  a 
strength  to  be  measurable.  On  the  other 
hand,  the  signal  from  the  boosters  has 
caused  “ghost”  image  interference  to  the 
direct  reception  of  the  Spokane  stations, 
on  the  outskirts  of  Bridgeport  on  the 
edge  of  the  cone  of  the  usable  signal 
from  the  boosters  described  above.  It 
has  been  possible  to  eliminate  this  in¬ 
terference  through  reorientation  of  the 
antennas  of  the  television  receivers.  It 
was  established  that  irrespective  of  the 
particular  orientation  of  the  booster 
transmitter  there  would  always  exist  an 
area  located  on  the  side  of  the  cone 
created  by  the  booster  signal  farthest 
away  from  the  originating  station  within 
which  area  “ghost”  image  interference 
would  be  received  which  could  not  be 
turned  out  by  reorienting  the  television 
receiver  antenna.  This  would  be  be¬ 
cause  the  critical  angle  in  such  area  be¬ 
tween  the  signal  from  the  booster  and 
the  signal  direct  from  the  station  would 
be  less  than  that  within  which  even  the 
highly  directional  receiving  antennas 
would  be  able  through  orientation  to 
distinguish  between  wanted  and  un¬ 
wanted  signals. 

7.  In  view  of  this  interference  between 
direct  reception  and  indirect  booster  re¬ 
ception  of  the  Spokane  stations’  signals, 
it  is  clear  that  the  instant  operations  fall 
squarely  within  the  provisions  of  section 
301  (d)  of  the  Communications  Act  pro¬ 
hibiting  unlicensed  operation  or  use  of 
radio  transmission  apparatus  where  such 
transmissions  cause  interference  to  the 
“reception  of  energy,  communications  or 
signals  from  *  *  *  places  beyond  the 
borders  of  said  State.”  The  existence 
of  this  violation  is  clear  for  although 
these  signals  are  being  received  in 
Bridgeport,  Washington,  from  transmis¬ 
sions  broadcast  by  stations  located  in 
Washington,  both  of  the  Spokane  sta¬ 
tions  are  affiliated  with  national  net¬ 
works  (KXLY-TV,  Channel  4  with 
Columbia  Broadcasting  System  and  Du¬ 
mont  Television  Network;  KHQ-TV, 
Channel  6  with  National  Broadcasting 
Company) .  Our  findings  show  that  these 
transmissions,  thus  received  in  Bridge¬ 
port,  include  network  programs  orig¬ 


inating  outside  the  State  of  Washington 
and  transmitted  by  common  carrier  lines 
or  microwave  relays  across  State  lines  to 
Spokane ;  film  moving  by  mail  and  other¬ 
wise  in  interstate  commerce;  news  re¬ 
ports  and  events  nationally  and  inter¬ 
nationally  gathered  and  distributed ;  and 
commercial  messages  designed  to  affect 
the  sale  and  distribution  of  products 
moving  in  interstate  commerce.  There¬ 
fore,  in  a  very  real  sense  the  interference 
which  is  caused  to  direct  reception  by 
the  booster’s  operation  and  which  is  both 
endemic  and,  in  part  uncorrectible,  is  to 
the  reception  of  communications  or  sig¬ 
nals  “from  places  beyond  the  borders  of 
said  State.”  See  Lorain  Journal  v. 
United  States,  342  U.  S.  143  (1951). 

8.  Hie  necessity  for  license  by  no 
means  rests  upon  the  establishment  of 
such  interference,  however.  The  first 
sentence  of  section  301  of  the  Communi-  I 
cations  Act  makes  clear  that  “It  is  the 
purpose  of  this  act,  among  other  things, 
to  maintain  the  control  of  the  United 
States  over  all  the  channels  of  interstate 
and  foreign  radio  transmission;  and  to 
provide  for  the  use  of  such  channels  *  *  * 
by  persons  for  limited  periods  of  time, 
under  licenses  granted  by  federal  au¬ 
thority  •  *  •”  It  is  in  light  of  this  fun¬ 
damental  statement  of  the  all-embracing  I 
scope  of  federal  licensing  authority  that  I 
the  more  specific  provisions  of  the  sec-  I 
ond  sentence  of  the  section  must  be  read.  I 
So  considered,  it  becomes  obvious  that  | 
transmissions  of  the  magnitude  of  those  I 
from  the  instant  booster  stations,  which  I 
are  capable  of  casting  a  usable  television  I 
signal  over  an  area  extending  as  much  as 
nine  miles  from  the  transmission  source, 
have  extremely  vital  and  real  “effects," 
within  the  meaning  and  intent  of  section 
301  (d),  extending  beyond  the  State  of 
Washington  even  though  no  measurable 
signal  from  such  stations  may  traverse 
the  State’s  boundaries. 

9.  The  validity  of  the  foregoing  propo¬ 
sition  stems,  of  course,  from  the  fact  that 
the  Commission  cannot  “maintain  con¬ 
trol”  over  the  vital  interstate  television 
channels  involved  in  this  proceeding  if 
they  can  be  occupied  at  will  in  the  in¬ 
terior  of  the  large  states  by  unlicensed 
booster  stations.  Conceivably,  such  sta¬ 
tions  may  be  so  located  as  to  avoid  actual 
interference  with  the  signals  of  licensed 
stations  operating  on  the  same  channel, 
or  even  potential  interference  with  the 
signals  of  not  yet  existing  stations  which 
might  be  constructed  on  that  channel  in 
communities  which  have  been  assigned 
channels.  However,  in  the  absence  of  a 
licensing  system  based  upon  fixed  engi¬ 
neering  principles,  each  such  actual  or 
potential  interference  to  licensed  services 
from  such  booster  stations  will  be  purely 
fortuitous.7  Of  even  greater  importance 
are  the  inhibitions  placed  by  such  un- 

7  The  fact  that  the  Commission  In  Parts 
15  and  18  of  its  rules  has  laid  down  certain 
conditions  of  extremely  low  power  operations 
under  which  it  will  be  presumed  (in  the 
absence  of  actual  interference)  that  no  ad¬ 
verse  effects  will  result  to  licensed  radio  op¬ 
erations  is,  of  course,  no  Justification  for 
the  establishment  of  unlicensed  operations 
which,  as  these,  do  not  come  close  to  meet¬ 
ing  these  limitations.  Operations  consistent 
with  the  Commission’s  expert  Judgment  as 
to  their  effects  upon  authorized  services  ob* 
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licensed,  unplanned  operations  upon  the 
essential  freedom  of  action  on  the  part 
of  the  Commission  in  rule  making  pro¬ 
ceedings  looking  towards  new  and  im¬ 
proved  uses  of  the  channels  upon  which 
they  have  chosen  to  intrude. 

10.  Thus,  there  is  no  merit  to  the 
proposition  that  such  unlicensed  opera¬ 
tion  does  not  have  any  adverse  effects 
upon  the  Commission’s  maintenance  of 
control  over  the  channels  of  interstate 
and  foreign  radio  transmission  so  long  as 
they  do  not  actually  cause  interference 
with  established  and  licensed  radio  fa¬ 
cilities.  This  argument  that  unlicensed 
booster  stations  may  continue  in  opera¬ 
tion  until  such  time  as  they  actually 
cause  interference,  and  that  only  their 
continued  operation  after  the  occurrence 
of  such  interference  is  unlawful,  ignores 
the  fact  that  the  Commission’s  over-all 
regulatory  authority  with  respect  to  li¬ 
censed  services,  including  changes  and 
additions  therein,  cannot  be  exercised 
with  any  substantial  degree  of  efficiency 
if  such  authority  is  impeded  as  a  result 
of  the  existence  of  unlicensed  and  often 
unknown  operations  standing  in  the  way. 
Moreover,  it  ignores  the  fact  that  while 
it  is  feasible,  under  some  carefully  limited 
circumstances,  to  license  stations,  or 
classes  of  stations,  on  a  secondary,  non¬ 
interference  basis  to  the  primary  users 
of  a  frequency,  this  feasibility  is  based 
upon  the  control  the  Commission  has 
over  its  licensees — a  control  it,  of  course, 
does  not  have  over  those  who  assume  to 
themselves  the  Commission’s  allocation 
functions.  It  must  also  be  remembered 
that  the  argument  for  unlicensed  opera¬ 
tion  in  the  absence  of  interference  proves 
too  much:  were  it  sound  it  would  open 
the  door  to  almost  limitless  unlicensed 
appropriation  of  unused  or  sparsely  used 
space  in  the  microwave  portions  of  the 
radio  spectrum  where  line  of  sight  trans¬ 
missions,  or  less,  are  the  maximum 
available. 

11.  Any  doubt  as  to  the  validity  of 
these  conclusions  is  effectively  disposed 
of  by  examination  of  the  legislative  his¬ 
tory  and  judicial  construction  of  the 
Communications  Act.  The  hearings  on 
the  bill  which  became  the  Radio  Act  of 
1927  and  the  bills  preceding  it,  con* 
clusively  demonstrate  that,  in  recogni¬ 
tion  of  the  federal  ownership  of  what 
was  then  referred  to  as  the  “ether,”  as 
well  as  the  inherent  interstate  nature  or 
effect  as  to  all  radio  communications,  the 
act  was  consciously  drafted  to  extend  to 
the  “constitutional  limit”  of  federal 
power.  See  Hearings  on  S.  1754,  69th 
Cong.,  1st  Sess.,  pp.  101-102  (testimony 
of  Department  of  Commerce  Solicitor, 
Stephen  P.  Davis,  Jr.) ;  Hearings  on  H.  R. 
5589,  69th  Cong.,  1st  Sess.,  pp.  10-11, 
19-21  (testimony  of  Mr.  Davis,  Secretary 
of  Commerce  Hoover,  and  statement  of 
Representative  White).  In  the  light  of 
this  clear  intent  to  maintain  federal  con- 

viously  are  not  a  Justification  for  inconsist¬ 
ent  operations.  Nor  can  the  Commission’s 
judgment  as  to  the  exact  limitations  on  un¬ 
licensed  operation  be  collaterally  attacked 
by  ignoring  these  fixed  limitations  since  it 
is  clear  from  both  the  Act  and  the  rules 
themselves  that  the  alternative  to  operation 
within  the  prescribed  limitations  specified 
in  the  low  power  rules  is  licensed,  rather 
than  unlicensed,  operation. 
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trol  over  radio  communication,  in  the 
words  of  Solicitor  Davis,  “both  interstate 
and  foreign  and  intrastate  insofar  as  it 
may  in  any  way  interfere  with  interstate 
or  foreign  commerce”,  the  scope  of  the 
section  cannot  be  constricted  by  refer¬ 
ence  to  the  different  propagation  char¬ 
acteristics  of  the  frequencies  then  con¬ 
sidered  useful  for  radio  communication 
and  the  higher  frequencies  our  expanded 
technology  have  since  brought  into  play. 
Moreover,  the  court  cases  which  bear  on 
this  point,  from  Whitehurst  v.  Grimes, 
21  F.  2d  787,  decided  in  1927,  through 
Dumont  v.  Carroll,  184  F.  2d  153,  cert, 
den.,  340  U.  S.  929,  and  Lorain  Journal  v. 
United  States,  342  U.  S.  143,  decided  in 
1950  and  1951  respectively,  all  concur  as 
to  the  plenary  licensing  authority  of  the 
Commission.  (See  also  Technical  Radio 
Laboratory  v.  Federal  Radio  Commis¬ 
sion,  36  F.  2d  111;  WBT  v.  Poulnot,  46 
F.  2d  671;  Federal  Radio  Commission  v. 
Nelson  Brothers  B.  &  S.  Co.,  289  U.  S.  266 
(1932) ;  United  States  v.  Betteridge,  43 
F.  Supp.  53).  The  recent  decisions  of 
the  Supreme  Court  interpreting  the 
scope  and  extent  of  the  Commerce 
Clause  of  the  Constitution  make  clear 
that  no  substantial  constitutional  issue 
exists  as  to  the  power  of  Congress  to 
confer  these  licensing  powers  on  the 
Commission.  See  Houston,  East  &  West 
Texas  Ry.  Co.  v.  United  States,  234  U.  S. 
342  (1913,  “Shreveport”  case) ;  United 
States  v.  Wrightwood  Dairy  Co.,  315 
U.  S.  110  (1942);  Moore  v.  Mead’s  Fine 
Bread  Co.,  348  U.  S.  115. 

12.  It  is  clear,  therefore,  that  the  re¬ 
spondent  has  been  and  is  operating  ap¬ 
paratus  for  the  transmission  of  radio 
energy  and  communications  in  violation 
of  section  301.  Since  this  is  true,  and 
in  view  of  the  undisputed  facts  as  to 
these  matters,  it  is  equally  clear  that  re¬ 
spondent  has  been  and  is  operating  such 
apparatus  in  violation  of  section  318  of 
the  Communications  Act  which  prohibits 
operation  of  any  radio  station  for  which 
a  license  is  required  by  persons  who  do 
not  also  hold  operator’s  licenses  of  the 
proper  grade,  with  no  waiver  or  modifi¬ 
cation  permitted  for  broadcasting  sta¬ 
tions.  It  is  also  apparent  that  respond¬ 
ent  has  acted  in  violation  of  the  provi¬ 
sions  of  section  325  (a)  inasmuch  as  it 
has  not  received  the  express  authority 
of  the  two  Spokane  stations  to  rebroad¬ 
cast  their  programs. 

13.  The  desire  of  members  of  the  re¬ 
spondent  corporation  and  other  Bridge¬ 
port  residents  for  better  television 
service  than  could  have  been  received 
directly  from  the  Spokane  stations,  while 
understandable,  does  not  alter  the  fact 
that  the  method  by  which  they  have 
chosen  to  achieve  their  objective  is  ille¬ 
gal  and  that  they  have  continued  to  op¬ 
erate  in  this  illegal  manner  in  spite  of 
repeated  warnings  and  admonitions  by 
the  Commission.  It  is  clearly  destruc¬ 
tive  of  any  proper  governmental  control 
over  these  valuable  frequencies  to  per¬ 
mit  any  person  or  group  of  persons  to 
decide  for  themselves  what  types  of  op¬ 
eration  should  or  should  not  be  per¬ 
mitted.  Accordingly  a  cease  and  desist 
order  should  be  issued  prohibiting  the 
respondent  or  its  agents  from  operating 
or  in  any  way  participating  in  the  op¬ 


eration  of  the  unlicensed  booster  sta¬ 
tions  now  located  on  Dyer  Hill  near 
Bridgeport,  or  in  other  locations  in  or 
around  Bridgeport. 

14.  Accordingly,  it  is  ordered.  This  23d 
day  of  February  1956,  that  C.  J.  Com¬ 
munity  Services,  Inc.,  and  any  and  all 
agents  thereof  shall  cease  and  desist  (a) 
from  operating  television  broadcast  sta¬ 
tions  without  having  first  obtained  a 
license  from  this  Commission;  (b)  from 
carrying  on  th*e  operation  of  said  sta¬ 
tions  without  a  person  holding  an  appro¬ 
priate  operator’s  license  from  this  Com¬ 
mission;  and  (c)  from  rebroadcasting 
the  programs  or  parts  thereof  of  tele¬ 
vision  broadcast  station  KXLY-TV, 
Channel  4,  KHQ-TV,  Channel  6,  or  any 
other  television  station  without  having 
first  obtained  from  the  originating  sta¬ 
tion  express  authority  to  do  so:  It  is 
further  ordered.  That  March  5,  1956, 
shall  be  the  effective  date  of  this  order 
and  a  copy  hereof  shall  be  served  upon 
the  respondent. 

Released:  February  24,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1581;  Filed,  Mar.  1,  1956; 
8:45  a.  m. ] 


[Docket  No.  11520;  FCC  56M-179] 
Western  Ohio  Broadcasting  Co.,  Inc.  . 

ORDER  CONTINUING  HEARING 

In  re  application  of  Western  Ohio 
Broadcasting  Co.,  Inc.,  Greenville,  Ohio, 
Docket  No.  11520,  File  No.  BP-9888;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Febru¬ 
ary  21, 1956,  by  Western  Ohio  Broadcast¬ 
ing  Co.,  Inc.,  requesting  a  continuance; 

It  appearing  that  all  parties  to  the 
proceeding  have  consented  to  the  request 
made  therein  and  to  a  waiver  of  the  4- 
day  rule; 

It  is  ordered,  This  23d  day  of  Febru¬ 
ary  1956,  that  the  petition  of  Western 
Ohio  Broadcasting  Co.,  Inc.  is  granted 
and  that  the  hearing  now  scheduled  for 
February  27,  1956,  is  continued  to  April 
2,  1956,  at  10:00  a.  m.  in  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1583;  Filed,  Mar.  1,  1956; 
8:46  a.  m.J 


[Change  List  98] 

Canadian  Broadcast  Stations 

•  list  of  changes,  proposed  changes,  and 
corrections  in  assignments 

February  7, 1956. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes, 
land  corrections  in  assignments  of  Cana¬ 
dian  Broadcast  Stations  modifying  ap- 


1406 


NOTICES 


pendix  containing  assignments  of  mendations  of  the  North  American 
Canadian  Broadcast  Stations  (Mimeo-  Regional  Broadcasting  Agreement  En- 
graph  47214-3)  attached  to  the  recom-  gineering  Meeting  January  30,  1941. 


Canadian  Broadcast  Stations 


Call 

letters 

Location 

Power 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Proposed  date 
of  change  or 
commencement 
of  operation 

CRMR 

7 90  kilocyclet 

DA-l 

u 

III 

CJBR . 

Rimouski,  Province  of  Quebec . 

900  kilocycles 

10  kw . 

DA-N 

u 

II 

N  in  0. 

CBO _ _ 

910  kilocycles 

5  kw . . 

DA-1 

u 

III 

N  in  0. 

CKCH 

970  kilocycles 

DA-1 

'  u 

III-A 

CKDM... 

Dauphin,  Manitoba . 

1050  kilocycles 

1  kw  D/.25  kw  N _ 

ND 

u 

II 

N  in  0. 

CJET 

1070  kilocycles 

.25  kw . 

ND 

D 

II 

CKLO..__ 

North  Vancouver,  British  Columbia. 

1  kw . 

DA-1 

U 

11 

N  in  0. 

1H0  kilocycles 

.25  kw . 

DA-1 

U 

IV 

Delete  assign¬ 
ment. 

Feb.  1,1957. 

1SS0  kilocycles 

500  w . . . . 

ND 

D 

III 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

.  Secretary. 

IF.  R.  Doc.  56-1588;  Filed,  Mar.  1,  1956;  8:46  a.  m.J 


[Docket  Nos.  11392,  11393;  FCC  56M-165J 

Bartlett  and  Reed  Management  and 
Blackhills  Video  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Bartlett  and  Reed 
Management;  Rapid  City,  South  Dakota, 
Docket  No.  11392,  File  Nos.  557,  558,  559, 
560,  561,  562,  563-C1-P-55;  and  Black- 
hills  Video  Company,  Rapid  City,  South 
Dakota,  Docket  No.  11393,  File  Nos.  1096, 
1097,  1098,  1099,  1100,  1101,  1102,  1103, 
1104,  1105-C1-P-55;  for  construction 
permits  for  radio  relay  facilities. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  February  14, 
1956,  by  Blackhills  Video  Company  re¬ 
questing  that  the  date  for  the  exchange 
of  exhibits  and  the  date  for  the  start  of 
the  evidentiary  hearing  be  postponed  for 
a  period  of  at  least  ten  days;  and 

It  appearing  that  the  basis  for  the  re¬ 
quested  postponement  is  the  fact  that 
negotiations  presently  being  conducted 
by  the  applicants  will  simplify  the  issues, 
shorten  the  proceeding  and  aid  in  the 
expeditious  dispatch  of  the  matters  in 
hearing;  and 

It  appearing  that  all  parties  have 
agreed  to  the  requested  postponement 
and  that  good  cause  for  the  postpone¬ 
ment  has  been  shown; 

It  is  ordered.  This  the  17th  day  of  Feb¬ 
ruary  1956  that  the  above-entitled  mo¬ 
tion  is  granted  and  the  date  now  specified 
for  the  exchange  of  exhibits  is  March  2, 


1956,  and  the  date  for  the  start  of  the 
evidentiary  hearing  is  March  20,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  56-1582;  Filed.  Mar.  1,  1956; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4354  etc.] 

W.  H.  Mosser  and  Son  Gas  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authoriz¬ 
ing  such  applicant  to  continue  to  sell 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the 
date  and  at  the  place  hereinafter  stated, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions  :  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Applicant;  Filing  Date;  and 
Gas  Field  and  Purchaser 

G-4354;  W.  H.  Mosser  &  Son  Gas  Co., 
Clarksburg,  W.  Va.;  10-11-54;  Dekalb  District, 
Gilmer  County,  W.  Va.,  Union  District, 
Ritchie  County,  W.  Va.,  Carnegie  Natural  Gas 
Company. 

G— 4456;  Aldridge  Gas  Company,  Logan,  W. 
Va.;  10-19-54;  Varner  Branch,  Logan  County, 
W.  Va.,  United  Fuel  Gas  Company. 

G— 4891;  Sandy  Lease,  H.  L.  Smith,  Agent, 
Grantsville,  W.  Va.;  11-16-54;  Murphy  Dis¬ 
trict,  Ritchie  County,  W.  Va.,  Penova  Oil  & 
Gas  Company. 

G— 4892;  Morrison  Lease,  H.  L.  Smith, 

Grantsville,  W.  Va.;  11-16-54;  Sheridan  Dis¬ 
trict,  Calhoun  County,  W.  Va.,  Godfrey  L. 
Cabot,  Inc. 

G-4893;  Norman  Lease,  H.  L.  Smith, 

Grantsville,  W.  Va.;  11-16-54;  Center  District, 
Gilmer  County,  W.  Va.,  Godfrey  L.  Cabot, 
Inc. 

G^4894;  Blackshire  Lease,  H.  L.  Smith, 
Grantsville,  W.  Va.;  11-16-54;  Center  Dis¬ 
trict,  Gilmer  County,  W.  Va.,  Godfrey  L. 
Cabot,  Inc. 

G-4895;  Smith  Lease,  H.  L.  Smith, 

GrantsvUle,  W.  Va.;  11-16-54;  Geary  District, 
Roane  County,  W.  Va.,  Godfrey  L.  Cabot,  Inc. 

G-4896;  Leach  Lease,  H.  L.  Smith, 

Grantsville,  W.  Va.;  11-16-54;  Lee  District, 
Calhoun  County,  W.  Va.,  Godfrey  L.  Cabot, 
Inc. 

G-4897;  McKinney  Lease,  H.  L.  Smith, 
Grantsville,  W.  Va.;  11-16-54;  Center  Dis¬ 
trict,  Gilmer  County,  W.  Va.,  Godfrey  L. 
Cabot,  Inc. 

G-5288;  Porter  Knob  Gas  Company,  Oak- 
wood  Road,  Charleston,  W.  Va.;  11-22-54; 
Grant  District,  Wayne  County,  W.  Va.,  United 
Fuel  Gas  Company. 

G-5289;  Beechy  Branch  Gas  Company, 
Oakwood  Road,  Charleston,  W.  Va.;  11-22-54; 
Grant  District,  Wayne  Cbunty,  W.  Va.,  United 
Fuel  Gas  Company. 

G-5695;  R.  C.  Hardman  Lease,  L.  B.  Carrell, 
Big  Bend,  W.  Va.;  11-23-54;  Center  District, 
Calhoun  County,  W.  Va.,  Hope  Natural  Gas 
Company. 

G-5696;  H.  M.  Hathaway  Lease,  L.  B.  Car¬ 
rell,  Big  Bend,  W.  Va.;  11-23-54;  Sherman 
District,  Calhoun  County,  W.  Va.,  Hope  Nat¬ 
ural  Gas  Company. 
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G-5940;  Patti  Leavell,  Executrix  of  John  H. 
Lea  veil's  Estate,  Tulsa,  Oklahoma;  11-26-54; 
Greenwood  Field,  Morton  County,  Kansas, 
Northern  Natural  Gas  Co. 

G-5943;  Louis  F.  Silhol,  Trustee,  123  Wood¬ 
land  Dr.,  Pittsburgh,  Pa.;  11-26-54;  Wetzel 
County,  W.  Va.,  Equitable  Gas  Company. 

G-6009;  Charles  S.  Despard,  Parkersburg. 
W.  Va.;  11-26-54;  Lemuels  Run,  Calhoun 
County!  W.  Va.,  Godfrey  L.  Cabot,  Inc. 

G-6023 ;  Wade  Gas  Co.,  L.  C.  Foster,  Penns- 
boro,  W.  Va.;  11-26-54;  Ritchie  County,  W. 
Va..  Consumers  Gas  Utility  Company. 

G-6028;  Fairground  Well  No.  2,  Pennsboro, 
W.  Va.;  11-26-54;  Ritchie  County,  W.  Va., 

I  consumers  Gas  Utility  Company. 

G-6029;  Sweetland  Land  and  Mineral  Co., 
First  Huntington  Bank  Building,  Hunting- 
ton,  W.  Va.;  11-26-54;  Carroll  District,  Lin¬ 
coln  County,  W.  Va.,  South  Penn  Natural  Gas 
Company. 

G-6486;  P.  P.  Bell  et  al.  Lease,  Grantsville, 
W.  Va.;  11-29-54;  Sherman  District,  Calhoun 
County,  W.  Va.,  Godfrey  L.  Cabot,  Inc. 

G-6499;  Harry  Laviers  and  Others,  Preston  - 
burg,  Kentucky;  11-29-54;  Johns  Creek, 
Johnson  County,  Ky.,  Kentucky-West  Vir¬ 
ginia  Gas  Co.  ' 

G-7454;  R.  H.  Adkins,  Agent,  Huntington, 
W.  Va.;  12-1-54;  Perrytown  and  McComas 
District,  Cabell  County,  W.  Va.,  South  Penn 
Natural  Gas  Company. 

I  G-7455;  Mountain  Lumber  Co.,  Ellenboro, 
W.  Va.;  12-1-54;  Murphy  District,  Ritchie 
I  County,  W.  Va.,  Penova  Interests. 

G-7457;  H.  A.  Waggoner,  Trustee.  Hamlin, 
I  W.  Va.;  12-1-54;  Sheridan  District,  Lincoln 
County,  W.  Va.,  South  Penn  Natural  Gas 
I  Company. 

G-7458;  Elkins  Gas  Company,  Hamlin, 
W.  Va.;  12-1-54;  McComas  District,  Cabell 
County,  W.  Va.,  South  Penn  Natural  Gas 
Company. 

G-7460;  George  Kroh  et  al.,  300  Terminal 
Building,  Bradford,  Pa.;  12-1-54;  Mix  Run, 
Cameron  County,  Pa.,  The  Sylvania  Corpora- 
I  tion. 

G-7465;  Dry  Fork  Gas  Company,  Hamlin, 
W.  Va.;  12-1-54;  Union  District,  Lincoln 
■  County,  W.  Va.,  South  Penn  Natural  Gas 
Company. 

A  public  hearing  will  be  held  on  March 
29,  1956,  beginning  at  9:30  a.  m.,  e.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  in  and  the  issues  presented  by  the 
above  applications. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

February  23, 1956. 

[F.  R.  Doc.  56-1605;  Filed,  Mar.  1.  1956; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3448] 
Narragansett  Electric  Co. 

■  NOTICE  OF  PROPOSED  ISSUANCE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  PRINCIPAL 
AMOUNT  OF  SERIES  E  BONDS 

February  27,  1956. 

Notice  is  hereby  given  that  The  Nar¬ 
ragansett  Electric  Company  (“Narra¬ 
gansett”),  an  electric  utilify  subsidiary 
of  New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  has  filed  an  application  pursuant 
to  the  Public  Utility  Holding  Company 


Act  of  1935  (“act”)  and  has  designated 
section  6  (b)  of  the  act  and  Rules  U-42 
(b)  (2)  and  U-50  thereunder  as  applica¬ 
ble  to  the  proposed  transactions  which 
are  summarized  as  follows: 

Narrangansett  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  First  Mortgage 
Bonds,  Series  E,  __  percent  due  1986,  to 
be  issued  under  and  secured  by  Narra- 
gansett’s  First  Mortgage  Indenture  and 
Deed  of  Trust  dated  as  of  September  1, 
1944,  as  amended  and  supplemented  and 
to  be  supplemented  by  an  indenture  to 
be  dated  as  of  March  1,  1956.  The  inter¬ 
est  rate  (which  will  be  a  multiple  of  Vs 
of  1  percent)  and  the  price  (exclusive 
of  accrued  interest)  to  be  paid  to  Nar¬ 
ragansett  (which  will  not  be  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount)  are  to  be  deter¬ 
mined  by  the  competitive  bidding. 

Narragansett  presently  has  outstand¬ 
ing  $9,050,000  of  short-term  note  indebt¬ 
edness  incurred  to  finance  construction 
and  may  make  further  borrowings  prior 
to  the  issuance  and  sale  of  the  Series  E 
bonds,  the  proceeds  of  which,  exclusive 
of  accrued  interest,  will  be  used  to  pay 
such  short-term  bank  borrowings  and  to 
pay  for  capitalizable  expenditures  or  to 
reimburse  the  treasury  for  funds  ex¬ 
pended  for  construction. 

The  filing  states  that  the  issue  and  sale 
of  the  bonds  are  solely  for  the  purpose 
of  financing  the  business  of  Narragan¬ 
sett  and  have  been  expressly  authorized 
by  the  Public  Utility  Administrator  of 
Rhode  Island,  in  which  State  Narragan¬ 
sett  is  organized  and  doing  business.  The 
filing  also  states  that  total  expenses  of 
Narragansett  in  connection  with  the  pro¬ 
posed  transactions  are  estimated  not  to 
exceed  $60,000,  including  $11,000  for 
services  to  be  performed  at  cost  by  New 
England  Power  Company,  an  affiliated 
service  company.  It  requests  that  the 
Commission’s  order  become  effective 
forthwith  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  12,  1956,  at  12:30  p.  m.  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  filing  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  hereafter  be  amended,  may  be 
granted,  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  56-1212;  Filed,  Mar.  1,  1956; 

8:45  a.  m.] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  117-56] 

American  Peace  Crusade 

REGISTRATION  AS  COMMUNIST-FRONT 
ORGANIZATION 

Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  of  the  United  States,  Petitioner,  v. 
American  Peace  Crusade,  Respondent. 

Notice  is  hereby  given  that,  pursuant 
to  the  Subversive  Activities  Control  Act 
of  1950  (Title  I  of  the  Internal  Security 
Act  of  1950,  Pub.  Law  831,  81st  Cong.  50 
U.  S.  C.  781  et  seq.),  particularly  section 
13  of  said  Act  (50  U.  S.  C.  792) ,  a  hearing 
in  the  above-entitled  proceeding  on  the 
petition  of  the  Attorney  General  for  an 
order  of  the  Board  requiring  the  Re¬ 
spondent  to  register  as  a  Communist- 
front  organization  pursuant  to  section  7 
of  said  Act  (50  U.  S.  C.  786),  will  be  held 
commencing  on  Monday.  March  19, 1956, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  113, 
Lafayette  Building,  811  Vermont  Avenue 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  February 
24, 1956. 

[seal]  Thomas  J.  Herbert, 

Chairman.  - 

[F.  R.  Doc.  56-1606;  Filed,  Mar.  1,  1956; 

8:49  a.  m.J 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  14] 

Knitted  Garments 

POSTPONEMENT  OF  PUBLIC  HEARING 

The  Tariff  Commission  on  February  27, 
1956,  ordered  that  the  public  hearing  in 
the  investigation  instituted  under  section 
337  of  the  Tariff  Act  of  1930  with  respect 
to  knitted  garments,  heretofore  sched¬ 
uled  for  February  29,  1956  (20  F.  R. 
8735),  be  postponed  to  10  a.  m.,  March 
20,  1956. 

The  hearing  will  be  held  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Request  to  appear.  Parties  desiring  to 
appear,  to  produce  evidence,  and  to  be 
heard  at  the  public  hearing  should  file 
request  in  writing  with  the  Secretary, 
United  States  Tariff  Commission,  Wash¬ 
ington  25,  D.  C.,  at  least  three  days  in 
advance  of  the  date  of  the  hearing. 

Issued:  February  28,  1956. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  56-1608;  Filed,  Mar.  1,  1956; 

8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  27,  1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31740:  Fertilizer  materials 
from  La  Platte,  Nebr.,  and  Lawrence, 
Kans.  Filed  by  W.  J.  Prueter,  Agent,  for 
interested  rail  carriers.  Rates  on  am¬ 
monium  sulphate,  castor  pomace,  fer¬ 
tilizer  compounds  (manufactured  fertili¬ 
zer),  noibn,  fish  scrap,  noibn,  sewage 
sludge,  nitrate  of  sodium,  superphos¬ 
phate,  carloads,  also  various  fertilizer 
ammoniating  solutions  and  nitrogen  fer¬ 
tilizer  solutions,  carloads  from  La  Platte, 
Nebr.,  and  Lawrence,  Kans.,  to  specified 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  market  competition,  and 
circuity. 

Tariff:  Supplement  91  to  Agent  Prue- 
ter’S  I.  C.  C.  A-3973. 

FSA  No.  31741:  Vegetables — Florida  to 
Canada.  Filed  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
tomatoes,  celery,  cabbage,  beans,  and 
other  vegetables  as  described  in  the  ap¬ 
plication  from  specified  points  in  Flor¬ 
ida  to  specified  points  in  Ontario  and 
Quebec,  Canada. 

Grounds  for  relief :  Grouping  of  origins 
and  circuity. 

TarifT:  Supplement  48  to  Agent  Span- 
inger’s  I.  C.  C.  1402. 

FSA  No.  31743:  Manufactured  tobac¬ 
co — Southern  and  Eastern  Points  to 
Southwest.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers. 
Rates  on  cigarettes  and  manufactured 
tobacco,  carloads  from  specified  points  in 
North  Carolina  and  Virginia,  also  from 
Louisville,  Ky.,  and  Jersey  City,  N.  J., 
to  specified  points  in  Louisiana,  Missouri, 
Oklahoma,  and  Texas. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

Tariffs:  Supplement  155  to  Agent 
Kratzmeir’s  I.  C.  C.  No.  4090  and  four 
other  schedules. 

FSA  No.  31743:  Sand — Southwest  to 
Carlsbad,  N.  Mex.  Filed  by  F.  C.  Kratz¬ 
meir,  Agent,  for  interested  rail  carriers. 
Rates  on  sand,  noibn,  in  closed  or  open 
cars,  carloads  from  Guion,  Ark.,  Klon¬ 
dike,  Ludwig  and  Pacific,  Mo.,  Mill  Creek 
and  Roff,  Okla.,  and  Houston  and  Santa 
Anna,  Tex.,  to  Carlsbad,  N.  Mex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  48  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4135. 

FSA  No.  31744:  Fertilizer  and  ma¬ 
terials — Orangeburg,  S.  C.,  to  Newark, 


N.  J.  Filed  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
fertilizer  and  fertilizer  materials,  car¬ 
loads  from  Orangeburg,  S.  C.,  to  Newark, 
N.  J. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  66  to  Agent 
Spaninger’s  I.  C.  C.  1366. 

FSA  No.  31745:  Hay — Michigan  to 
Southern  Territory.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  hay,  carloads  from 
specified  points  in  Michigan,  to  specified 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina  and  South 
Carolina. 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula  and  circuity. 

Tariff:  Supplement  97  to  Agent  Prue- 
ter’s  I.  C.  C.  A-3883. 

FSA  No.  31746:  Fertilizer  compounds — 
Southwest  to  Thompson,  Utah.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  fertilizer  com¬ 
pounds  (manufactured  fertilizer) ,  noibn, 
carloads  from  specified  points  in  Arkan¬ 
sas,  Louisiana  (west  of  the  Mississippi 
River) ,  Oklahoma,  and  Texas  to  Thomp¬ 
son,  Utah. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  56  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4136. 

FSA  No.  31747:  Paper  and  paper 
articles — Evadale,  Tex.,  to  the  South. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  paper 
and  paper  articles,  carloads  from  Eva¬ 
dale,  Tex.,  to  specified  points  in  southern 
territory. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  5  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4152. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1129;  Filed,  Feb.  29,  1956; 

8:45  a.  m.] 


Fourth  Section  Applications  for  Relief 
February  28, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31748:  Iron  and  steel  ar¬ 
ticles — Houston,  Tex.,  to  southern  points. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  iron  and 


steel  articles,  carloads  from  Houston, 
Tex.,  to  Baton  Rouge  and  New  Orleans, 
La.,  also  other  specified  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Loui¬ 
siana,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia,  also 
Helena,  Ark.,  and  Cincinnati,  Ohio. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  43  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4170. 

FSA  No.  31749:  Tin  and  terne  plate^ 
Illinois,  Indiana  and  Missouri  points. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  tin  and 
terne  plate  and  tin  mill  black  plate,  car¬ 
loads  from  Chicago,  Ill.,  and  district 
points,  South  Chicago  and  East  St.  Louis, 
Ill.,  Gary,  Hammond,  and  Indiana  Har¬ 
bor,  Ind.,  and  St.  Louis,  Mo.,  to  Beau¬ 
mont,  Houston,  Port  Arthur,  and  West 
Fort  Arthur,  Tex. 

Grounds  for  relief :  Barge  competition 
and  circuitous  routes. 

Tariff :  Supplement  42  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4170. 

FSA  No.  31750:  Brass,  bronze  and  cop¬ 
per  articles  in  official  territory.  Filed 
jointly  by  C.  W.  Boin  and  O.  E.  Swen¬ 
son,  Agents,  for  interested  rail  carriers. 
Rates  on  brass,  bronze,  and  cupro-nickel- 
silver  articles,  carloads  between  points  in 
official  territory,  on  one  hand,  and  points 
in  northern  Illinois,  southern  Wisconsin, 
and  extended  Zone  "C”  in  Wisconsin,  on 
the  other,  also  between  points  within 
Illinois  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  market  competition,  and 
circuity. 

Tariff :  Agent  C.  W.  Boin’s  tariff  I.  C.  C. 
A-1091. 

FSA  No.  31751:  Sodium  phosphates — 
St.  Louis,  Mo.,  Group  to  Southern  Points. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  sodium, 
di-sodium  and  tri-sodium  phosphates, 
carloads,  from  St.  Louis,  Mo.,  and  East 
St.  Louis,  Ill.,  to  specified  points  in 
southern  territory. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

FSA  No.  31752:  Sodium  phosphate  to 
Putney,  Ga.  Filed  by  C.  W.  Boin,  Agent, 
for  interested  rail  carriers.  Rates  on 
sodium,  di-sodium,  and  tri-sodium  phos¬ 
phates,  carloads  from  Camden  and  New¬ 
ark,  N.  J.,  Chester,  Marcus  Hook,  and 
Morrisville,  Pa.,  and  North  Claymont, 
Del.,  to  Putney,  Ga. 

Grounds  for  relief:  Short-line  distance 
formula,  and  circuity. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1609;  Filed,  Mar.  1,  1956; 

8:50  a.  m.] 


